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HacnenoBaHve — 0OVH U3 BaXXHEWWWX 3NEMEHTOB 4acTHOro npasa noboi ctpaHbl. Ny kaxnmooi
CTpaHbl CylEeCTByeT CBOE BHYTPEHHee 3aKoHOOATenbCTBO, PEernaMmeHTupylolee HacneaCTBEHHbIE
NPaBOOTHOLWEHUS, KOTOPOE 3auyacTyld CUNbHO pas3nuyaeTtcsd. B cBa3M ¢ 3TMM Ha NpakTuMke BO3HUKAET
macca npobnem B cuTyaumsx, Korga B HacneACTBEHHbIX OTHOWEHNAX «3aMelWaH» MHOCTPaHHbIA 3NEMEHT.

OnHoli 13 Takmx npobneM, BO3HUKAOWMX HA MpakKTUKe SBNsieTCsl onpeaenieHne Kpyra 3akOHHbIX
HacneaoHkoB N 04ePelHOCTb MX Npu3BaHWs K HacneacTsy [1]. eno B Tom, 4To Bonpoc 06 onpeneneHnn
Kpyra HacnemHUKOB M O4YepeaHOCTM MX MPU3BaHWUS K HacneaoBaHUIO MMeeT nepBooYepeaHoe 3HayeHue
cpean Opyrux 3N1eMeHTOB OTHOLWEHWIA MO HAacNedOoBaHMIO B MEX AyHAPOAHOM YAaCTHOM Mpase.

«HacnepoBaHue No 3akoHy ecTb HacnepoBaHue 6e3 3aBewaHus» [1]. AnewnHa A.B. cuntaer, 4to
«Qonpenenss Kpyr nvu, MMelwWwmx NpaBo B 3TOM Clyyae Ha MNONyYeHWe HacnencTBEHHOrO WMYLLECTBA,
3aKOHOATENbCTBO Kak Obl BOCMOMHAET OTCYTCTBYIOWYI BOMO Hacnemopatens». [loatomy k uucny
HacneoHWKOB MO 3aKOHY NEPBOA O4Yepean OTHOCATCS camble OnM3kue POACTBEHHWMKM Hacneponatens,
KOTOpPbIM OH CKOpee Bcero octaBui Obl MMywWecTBO B ciy4yae, ecnv 6bl cocTaBnsn 3aBewaHue. Ho kpyr
HacnegHVWKOB MO 3aKOHY M OYEPEJHOCTb MPM3BaHMS MX K HACNeOOBaHMIO B PasHbIX CTPaHax HEOAMHAKOBSI
[2; C. 31.].

HacnenoBaHve no 3akOHy OCHOBaHO Ha Tpex MpuHUMNax: NpuHUMN poAacTea, Gpaka u rocypap-
CTBEHHOW MpuHamnexHoctTn Hacnemopatens [1]. MoaToMy kaTteropuy nuu, KOTOPblEe MPU3blBAlOTCA K
HacnegoBaHMIO, 3HAYMTENbHO OTAMYaAlOTCs OPyr OT Apyra B pasHbiXx cTpaHax. Ha ocHoee nepBoro
MPUHLMNA NPU3bIBADTCS POACTBEHHUKM HAacnemonatens, Ha OCHOBE BTOPOroO - MEePeXWMBLWWA Cynpyr 1 Ha
OCHOBe TPeTbero NpuabiBaeTCs rocyNapcTBo, rpax aaHMHOM KoToporo 6bin Hacneponatens [3; C. 8.].

Mpw onpeneneHnn ctatyTa HacnenoBaHMs KONNN3MOHHAs HOPMa MOXET OTCbINaTb K NpaBy CTpaHbl
nocnefHero Mecta XWTenbCTBa Hacnegomatens, CTpaHbl MECTOHAx0XJIEHWs HacneACTBEHHOro
MMyLLecTBa, CTpaHbl rpaxaaHcTBa HacnenomaTens.

Karteropuv HacnenHukoB, Mpu3biBaeMblX K HacfeloBaHWIO MO 3aKOHYy, pasnn4yatoTcsa No CBOEMY
CoCTaBy 1 HasBaHuIo (oYyepeaun, napaHTennbl, paspsaibl U T.4.).

[MpusBaHne K HacneposaHUIo NO 3akoHy B Poccumn, BO MHOrux ctpaHax Eeponbl, a Takxe B cTpaHax
CHI™ ocywecTBnaeTca cTporo B nopsake ovyepeHoCTW. HacneoHUKM KaxX aow cnemylowen oyepean Hacne -
OylOT, eCcnn OTCYTCTBYKOT HacnemHuku npegploywmx oyepenen. OpgHako cnegyetr OTMETUTb, YTO «B
NpaxnpaHckux kogekcax KasaxctaHa W YKpauHbl  3akpenneHa Heu3BeCTHas  POCCUIACKOMY
3aKoHOATENbCTBY HOpMa O TOM, YTO npasuna o6 o4epenHOCTU NPU3HAHUS HACNEOHUKOB MO 3aKOHY K
HacnegooBaHUIO M O pa3Mmepe WX Jonel B HacneacTse MoryT ObiTb M3MEHEHbl HOTapuanbHO YLOOCTO-
BEPEHHbIM COrnaweHneM (0OroBOpoM) 3aUHTEPECOBAHHbBIX HACNeaHNKOB, 3aK/IOUYEHHbIM MOCNE OTKPbITUS
Hacnenctea» [1].

Takum 06pa3oM, KOMNW3NOHHbIE HOPMbl MHOCTPAHHOrO rOCyAapcTBa MOryT He coBrnafjaTtb C
aHanorMyHblMM HOpMaMy POCCUIACKOro MnpaBa M B pe3ynbTaTe Ha MpakTUKe BO3HMKHYT npobnembl B
pacnopsiXXeHUn UMYILECTBOM HacnemomaTens.
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Mpun paspeleHnn KoNmManin B 06nacT HacnenosaHus NpaBoNpPUMEHNTE b 3a4acTylo CTankueaeTtcs
C NpVMeHeHneM 00paTHON OTChINIKMW, BOMPOC O KOTOPOI B PasNnYHbIX CTPaHax pewaeTcs no-pasHoMmy.

CnepyeT cornacutbcs ¢ MHeHneM B. J1. ToncTbiX, KOTOPbIA CYMTAET, YTO «MNPUMEHEHNe 0bpaTHO
OTCbINIK/ BCE Xe onpasaaHo C no3unuuii HeobxoaMMOCTK 3alWUTbl MHTEPECOB HACNeOHUKOB, BblOENEeHHbIX
no oTeyecTBeHHOMY npasy» [4; C. 482-483].

K npumepy, no nMHOCTpaHHOMY Mpasy nuua onpefeneHHOW CTeneHu poacTBa C Hacnejojatenem
(osom n TeTu) He MMeloT MNpasBa Ha HacnejoBaHWe, a MO POCCUWACKOMY npasBy OHW, Kak W3BECTHO, -
HacneoHWKM TpeTbel oyepean. Ha TeppuTtopumM MHOCTPAHHOrO rocygapcTBa YMep POCCUCKUIA
rpaxgaHvH. VIHOCTpaHHOe npaBo pJenaeT OTCbIKYy K POCCUACKOMY MpaBy - npasBy rpax.naHcTsea
Hacnepopatens. CamM0 WHOCTpaHHOE npaBo He AonyckaeT Asden u Tetel K HacnegosaHuio. Oteue-
CTBEHHbI Cyd AONXEH oTkasaTb 3TUM NuUUaM B MNpaBe HacnenoBaHWsi, 0OAHAKO MPUHATUE 0bpaTHOM
OTCbINIKM NPUBEIET K Apyromy peaynbtarty [4; C. 482-483].

Taknm o6pasom, cyabba uMylwecTBa HacnenogaTens MOXET pelwaTbCcsl COBEPWEHHO PasfiMyHbIM
06pa3oM B 3aBMCUMOCTM OT TOrO, NPABO KaKOM CTpaHbl OyaeT B MTOre NPUMEHSITbCS.
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