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AHHOTaumusa: B HacTosiwelr crtatbe npeAcTtaBneHbl 0COBEHHOCTM onpeleneHust coctaBa
NpPecTynneHns, COBEPILEHHOIO B COCTOSIHUM adpdoekTa. CTpykTypa ybuilcTea, COBEPLIEHHOIO B COCTOSHMM
adpdekta npeacTtaBnseTr CcoboO COBOKYMHOCTb 3aKPEnNeHHbiX B YroNIOBHOM 3aKOHOAATeNbCTBE
NMPU3HaKoB, WMEWNX OOBEKTUBHbIA U CyObeKTUBHbIA xapakTep. Lns Toro 4tobbl MNpPecTynneHue
noanexano npasunbHOn kBanudpukauum no ct. 107 YK P®D, a nMeHHO Ons ycTaHOBNEeHUs agogoekTa,
HYXHO 4eTKoe npeacTaBfeHne O MnpuunHax W JOeWCTBUSX, KOTOpble MOryT MNOBAMATb Ha €ero
BO3HUKHOBEHME.
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Features of determining the composition of a crime committed in a state of passion

Abstract: This article presents the specifics of determining the composition of a crime committed
in a state of passion. The structure of a murder committed in a state of passion is a set of features fixed
in criminal legislation that have an objective and subjective character. In order for a crime to be properly
qualified under Article 107 of the Criminal Code of the Russian Federation, namely, to establish affect, you
need a clear understanding of the causes and actions that may affect its occurrence.
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CocTtaB NpecTynneHms — 3TO COBOKYMHOCTb MPU3HAKOB, UMEWNX 0O bEKTUBHDBIA 1 CYOBEKTUBHBDIN
XapakTep, Hann4mne KoTopbIX XapakTepnayeT oblWecTBEHHO onacHoe OesiHne kak npectynneHue [4].

Ob6beKkTUBHYlO CTOPOHY YybuilicTBa B COCTOsiHUM adodpekTa cocTaBnser nwboe neicTeue,
oTBevawuee ctatbe 107 YronosHoro Kogekca, v nosnekiee ykasaHHble Tam nocnenctems. O6bekTnBHaAS
cTopoHa ybuiictBa npepnctaBnsieT coboil nocnenoBaTeNbHOCTb COOLITUA W SBNEHWIA, NPUBOOAWMX
BUHOBHOTO K COBepleHunto ybuiictBa. B kayecTBe OCHOBHbIX acnekToB 0OBHEKTUBHON CTOPOHbI Ntoboro
npecTynneHns Jaue Bcero BbloensaioT [6]:

a) obwecTBEHHO OnacHoe OesiHne cybbekTa (aencTens unu 6esnencTeme);

6) npecTynHble NOCNeACTBUS;

B) NMPWYMHHAS CBSI3b MEX Ay OESAHWEM W MPECTYMHbIM Pe3ybTaToM;
)

r) MecTo, Bpems, cnocob, o6cTaHoBKa, OPyaNst COBEPLIEHNS NPECTYNNEHNS.
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CtouT OTMETUTb, 4YTO YybUiACTBA B COCTOSIHAM adpdpekTa UMEeT OOHY OTANYATENbHYK 4YepTy,
KoTopasa No3BONSEeT UCKIUYNTb NPUMEHEHNEe MPUBUNErMpoBaHHOIO CcoCcTaBa KO MHOTUM MPEeCcTynneHnsaMm.
OcobeHHOCTb 3ak/toyaeTcs B TOM, YTO Takoe MPecTynieHMe MoXeT ObiTb COBEpPWEHO TONbKO MyTem
aKTMBHbIX OencTBuii. COCTOSHME MOKOS BO BCEX MPOSBNEHMAX adddpekTa UCKIoYaeTcs TeM (pakTopom,
4TO OH BCerpga MMeeT MFHOBEHHO MPOrpeccupyloLyd NHTEHCUBHOCTbL, TPEOyIOWYO cKopenwein paspsaku
[2]. N3 aToro cnenyeT, 4TO OEWCTBMSA MO COBEPLIEHMIO NPECTYMNNEHUS OrpaHNYeHbl NPOAONXUTENBHOCTbIO
COCTOSAHNA adodoeKTa.

BTopblM acnekToM 0O6BbEKTMBHOW CTOPOHbI MPECTYNNeHus SBNSeTCs NpPecTynHoe MnocnencTsue.
MpecTynHoe nocnencteue — 3T0 uUMelowme OOBEKTMBHO BpedHblii XxapakTep M3MeHeHust obbekTa
YyrofoBHO-NPAaBOBO OXpaHbl, MNPUYMHEHHbIA NPECTYnHbIM OesHueM o00bekTy nocsratenscrea [4].
B Haubonee obweir (QOpME MOXHO cKasaTb, YTO BpedHble MPEeCTynHble MOCNEACTBUS COCTOAT
B paspyleHMn OOLWEeCTBEHHbIX LEHHOCTEN, npuyMHeHun Bpepa noasMm. [Npu coepweHun ybuiicTea
B COCTOSIHUM adddpekTa NPeCcTyrnHbIM Pe3yNbTaToM SABNSIETCS CMEPTb YenoBeka.

Cnepywowmnii Nnpm3Hak 06 bEKTUBHON CTOPOHbI YOUIACTBA — 3TO MPUYMHHASA CBSI3b MeXOy AesHUEM
W npecTynHbIM pe3ynbTaTtoMm. lpyu paccMoTpeHun ybuiicTBa, COBEPWEHHOr0 B COCTOSHUM adodpekTa
NMpUYMHHaa cBsisb 06pasyeTcsi Mexay [OelCTBUSAMU MOTEPreBWEro, M OTBETHOW peakuuei Ha Hux
€O cTOopOHbI BMHOBHOro. Ctatest 107 YronoeHoro kogekca Poccuiickoin denepaumm yctaHaBnmMBaeT, YTO
COCTOSIHME BHE3anHO BO3HUKWEro CWIbHOrO AYyWEBHOr0 BONHEHWS HOOMXHO OblTb  BbI3BAHO
UCKMKOYNTENBHO HENPaBOMEPHbIM U aMopanbHbiM MOBEAEHMEM nNocTpazaswero. B npoTuBHOM
cnyyae c1. 107 YK P® He nognexunT npuMeHeHuo.

Cyb6bekTuBHas CTopoHa NPECTynneHns coaepXut B cebe MOTUB, LUENb W YMbICEN BUHOBHOIO.
CoctosiHne 06BMHSIEMOro, coBepwuBWEro yOMACTBO B COCTOSIHUM BHE3aAMHO BO3HUKWErO CUSIbHOMO
OYyWeBHOro BOMHEHWNS, BO MHOrOM onpefenseTt cTeneHb ero BuHbl. KOHMKTHasa cutyauus, Bbl3BaHHASA
HenpaBoOMePHbIMU amopalsibHbIMU OEACTBUAMU NOTEPNEBLIEro, CTAHOBUTCA OpanBepoM BCeW nocnenyrowen
IesTeNbHOCTN BMHOBHOrO. [l03TOMy CTeneHb BWHbLI CTOWT paccMatpuBaTb C y4eTOM OCOOGEeHHocTel
COCTOSIHMS BMHOBHOrO OO MOMEHTA COBepleHus npectynneHnsa. AdekT okasbiBaeT 3HaYUTENbHOE
BNMSIHNE HA BO3HMKHOBEHWME, OVHaMUKy W peanu3auvio yMbiCna BUMHOBHOro. Yenosek, MOrNoWeHHbINA
ahPeKTOM He MOXEeT YCTaHOBUTb [Ons cebs, B KaKOW KOHKPETHbIA MOMEHT y Hero BO3HMKaeT
npecnenyembin  ymbicen. [lpy 3TOM BMHOBHbIA HE MOXET HaxoAWTbCA B COCTOSHMM MOKOSA
1 ypaBHOBELWEHHOCTW, eMy B NtOOOM cnyyae TpebyeTca HemenneHHoe neicTene. TecHas cBA3b ybuiicTea
B COCTOSHUM adodpekTa M yMbicna chenana BO3MOXHbIM MMeHOBaTb €ro B TeOpuWM YrofIOBHOro npasa
«atpdpekTnpoBaHHbIM».

EOVHCTBEHHBIM HEMPEOLONNMMbIM  XEeNaHWeM CTaHOBMTCS MOMyYnuTb W3BECTHoe obneryeHue
OT caMoro gpakTta MecTWu, MOMHOCTbIO MepekpblBatowee NPeAcTaBNeHne O CTEMEHU BaXHOCTW Oyaywmx
NOCNeACTBUIA, Kak NS nocTtpafasllero, Tak U ong Hero camoro. 1o aToin npuyYnHe roBopuTb O XenaHuu
NPUYNHEHNS CMepTU noTepnesllero, kak eaOMHCTBEHHOW UenM BUHOBHOMO B TakOM COCTOSIHUW,
npencTaensieTcs HeBepHbIM, MO3TOMY OTHOCUTENIbHO MOCNEACTBUIA YMbICEN CTOUT paccmartpmBaTtb Kak
KOCBEHHbIA.

Takum 06pa3om, MOXHO ckasaTb, 4TO Ans yOuiAcTBa B COCTOSIHUM adddpekTa XxapakTepeH KOCBEHHbI
ymbicen. OTCyTCTBME CTPEMNEHMS MPUYMHUTDL CMEPTb MOTEPNEBLIEMY, KaK MMaBHON Lenn COBEPLAEMOro
NPEeCTyNNeHUs, Kak pa3 NoaYePKUBAETCS COXaNEHUEM O CYHYMBLIMMCS C NOTEPMNEBLINM.

MoTumB ybuiicTBa B COCTOSIHUM addpeKkTa HOCUT CUTYaUMOHHbIA, BHE3aMHbliA, HEeyCTONYMBBLIN,
CKOPOTEYHbIV XapakTep, Bbl3BAHHbI KOH(PNMUKTHOW cuTyaumein. Hanbonee pacnpocTpaHeHHbIM sBnseTcs
MOTMB MeCTK, 06YCNoBNEHHbI NPOTMBOMNPAaBHLIM (NGO amopanbHbIM) NOBEAEHUEM MOTEPMNEBLLErO.

Ocoboe npasoBoe W ncmxonorn4yeckoe 3Ha4dYeHnme wuMeeT B TakKuUX CniydassXx 3SMOouUMOHanbHOE



COCTOSIHME BWHOBHOrO, KOTOPOE MPUHATO HasblBaTb «uUamMonornyeckuii agodpekt». Bo3HMKHOBEHWE
Yy BWHOBHOrO (PM3MONIOrMYEecKoro adpdpekrta npakTUY4ecku HasBepHaKa npuBedeT ero K MNPUYYHEHWUIO
obwecTBeHHO onacHoro peaynbTaTta. MNpu adpgekTe ob6s3aTeNbHbIM NapamMeTpoM SIBASIETCS HapyleHue
BONIM NMLA WU CO3HAHWS, MOCNEACTBUSIMA TAKOro BO3LEWCTBUS SBNSieTCS yTpaTta CnocoBHOCTU KPUTUYECKN
BOCMPMHUMATb peanbHyld OeACTBUTENbHOCTb, KOHTPONMPOBaTb COOCTBEHHblE OEWCTBMS W OLEHMBATb
obcTtositenbctBa. OTNMYMTENBHON 4epTOW paccMaTprMBAEMOro COCTOSIHUS SIBNSiIeTCS TakXe ero
Henpou3BO/ibHOCTb. [103TOMYy, BO BCex Cnyyasix Korga WMelTCs AaHHble, YTO BMHOBHOE NNLO MOrNOo
Ha MOMEHT ybuiicTBa UNM NPUYNHEHNS Bpeaa 3[0POBb0 HAXOAMUTLCS B COCTOSIHUM adpcpekTa, Heobxoammo
HasHauuTb cneunanbHble 3KCNepTM3bl (CyAeOHO-NCUXONOrMYECKYI0 WM KOMMNEKCHYIO MCUXON0ro-
ncuxmaTpuyeckyto). [aHHblid war no3BonnT ¢ 60Nblielt BEPOATHOCTbIO ONPenennTb CTENEHb BUHOBHOCTYU
nnua B COBEPLIEHHOM aesHUM [5].

Cyb6bekT npectynneHns OonxeH obnanaTtb cnenyowmmMm NpuaHakamm:
1) cy6bEKTOM MOXET ObITb TONBKO OU3NYECKOE NNLO, T.€. YENOBEK;
2) BMEHAEeMOCTb Nnua;

3) mocTuxeHme onpeneneHHoro 3aKkoHOM Bo3pacTa.

Takvmn npuaHakammn gonxeH obnagatb U cybbEKT NpecTynneHns, NpeaycCMOTPeHHOro ctatbein 107
YronosHoro kopekca Poccuiickon dDepepaumn. OueHb BaXHbIM MPU3HAKOM SBNSETCA KaTeropus
BMEHsSieMoCTW. BMeHsieMoe nuuo He TepseT cnocobHOCTM MO OueHke XxapakTepa COBCTBEHHbIX AENCTBUNA,
a TaK Xe MMeeT BO3MOXHOCTb PYKOBOAUTL UMUK [3].

Ha ocHOoBaHMM 3TOro, MOXHO CKasaTb, 4YTO fMLUO, COBEpPLWMUBLIEE MPEeCcTynneHne, HakasaHue
3a KOTOpOoe npenycMoTpeHo cTaTtbeit 107 YronosBHoro kogekca Poccuiickoii @epepaummn, MoxeT ObiTb
NPU3HAaHO HEBMEHSEMbIM TONMbKO B XPOHUYECKOTO MCUXMYECKOTO PacCTPOMCTBA, BPEMEHHOTO
MCUXNYECKOro paccTpoiicTea, cnaboymust nmbo nHoro 601e3HEHHOr0 COCTOSIHUS NCUxXukin [1].

Yawe Bcero nuua, COBEPWMBWINE MPECTYyNieHMe B COCTOSIHAM BHE3arnHO BO3HWKIIErO CUSIbHOMO
LyWeBHOro BOJIHEHWS, MPOSIBNSIOT B MOMEHT YyOMIACTBA KayecTBa, KOTOPble HE XapakTepHbl ANS HUX
B MOBCEOHEBHOWN XW3HWN, 04YEeHb YacTo OblBAET, YTO 3TK NIOAM UMEIOT XOPOLWYIO XapakTepucTuky. Hanbonee
pacnpocTpaHeHHble Cpean HWUX: MCTUTENbHOCTb, XECTOKOCTb, MOBbLIWEHHOE CAMOMHEHWEe, CKIIOHHOCTb
HacMnuem paspewatb KOHMIUKTbI, 6ECNPUHLMNHOCTb, 3MOUMOHANbHasa pacnyweHHocTb u op. Jlionei
CoBEepWUBWNX YOMIACTBO B COCTOSAHUM addpekTa, HO MPU 3TOM HEe OTINYAIOLIMNXCS B3PbIBHLIM XapakTepoM
UNV OEBMAHTHLIM NOBEAEHUEM HA3bIBAKOT «CNy4YaHbIMU NPECTyNHUKamMu» [7].

N3 BCero mM3noxeHHOro MoXHO caoenaTb BbIBOA 06 OTHECEHWM NuL, COBEPWUBLINX adpdpekTMBHOE
ybuiAcTBO, K KAaTeropun cnyyamHbix NPECTYNHUKOB.

NTtak, cTpykTypa ybuiicTBa, COBEPWEHHOro B COCTOSHMM adpdoekTa npenctasnsetr coboit
COBOKYMHOCTb 3aKPEM/IEHHbIX B YrO/OBHOM 3aKOHOAATENbCTBE MPU3HAKOB, UMEKWNX O6BEKTUBHbIN
n cybbekTuBHbIN xapaktep. O6beKTNBHAs CTOpoHa ybuiicTBa npeactaBnseT coboit nocnenoBaTenbHOCTb
cobbITUA 1 ABNEHWI, NPUBOAAWMX BUHOBHOrO K coBepweHuto ybuictea. [pum 3TOM 06BHEKTOM
nocsratenbCTBa CTAHOBUTCS YeNOBeK, KOTOPbIA, Kak 3TO 4acTo OblBaeT, BbI3bIBAET COCTOSHUE
«OnpaBAaHHOro» adgekTa BMHOBHOro. Cy6bekTBHAs CTOPOHA NPECTYNNEeHNs cooepXut B cebe MOTuB,
uenb n ymbicen BuMHOBHOro. Cyb6bekTom noboro npecTynneHvss SBnseTca nvuo, cnocobHoe HecTu
YrONOBHYI0O OTBETCTBEHHOCTb 3a COBEpIWIEHHOE O6WEeCTBEHHO onacHoe pAesiHue. OTNMYUTENbHON
OCOBGEHHOCTbIO AAHHOrO MNPEeCcTynneHns SBNSEeTCS BO3LEWCTBME BHELWHMX OOBEKTUBHbIX (PAKTOPOB,
KOTOpble KaX[blM YeNOBEKOM BOCMNPUHMMAETCS No-pasHoMy. BbiBog 0 coBEpWEHUN OEACTBUA B COCTOSHMM
adppekta MoxeT ObiTb choenaH TONbKO B pe3ynbTaTte KOMMNEKCHOr0 WCCNenoBaHUS KOHKPETHbIX
oTpuUaTenbHbIX OeicTBuiA (6e30einCTBNS) NOTEPNEBWErO N OLEHKM CYObEeKTUBHbLIX CBOWCTB BUHOBHOIO,
CTEMEHN pearvpoBaHns Ha COOTBETCTBYHOWYIO 06nay, HAHECEHHYO MOTEPMNEBWUM B MOMEHT COBEPLIEHMUS
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ybuiicTea.
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