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ABOUT SOME ASPECTS OF THE INFLUENCE OF RECIDENT OF A CRIME ON THE
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Annotation. This article examines the impact of recidivism on the qualification of crimes, analyzes
the legislative framework that influences the court’s decision when passing a sentence depending on the
severity of the crime.
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S PEKTUBHOCTb YrONOBHON MOMNTMKN B KaXOOM rocydapCTBe MrpaeT pelarollyio poib B YPOBHE
NPecTynHOCTW, coumanbHo cTabunbHoCcTM u 6e3onacHoCTM rpaxfdaH. BaxHo, 4Tobbl yronosHas
NONNTMKA CTPOMNACh Ha OCHOBE cHanaHCUPOBAHHbIX MPUHLMMOB, YYMTbIBAS BCE aCneKThl.

B noctaHoBneHnn KoHctutyumoHHoro Cyma PP ot 19.03.2003 Ne 3-1 ckasaHo, 4TO MMetlowascs
y nvua HenoraweHHasi UNM HecHsiTas CyaMMOCTb MopoXpaeT ocobble, CknagblBaloWMecs Ha OCHOBE
YyrofloBHO-NPaBOBOr0 PerynmpoBaHust nybnnyHO-NpaBoBble OTHOWEHUSl, KOTOPble MpPU COBEPLEHNM
WM HOBbIX MPECTYNNEHWIA CNyXaT OCHOBAHMEM AN OLEHKN JIMYHOCTWN N COBEPLIEHHbIX NPECTYNNEHNA Kak
obnafatowmx NoBblWeHHO 06LWeCcTBEHHOW ONacHOCTbO U MO3TOMY Npeanonaramwmx npumeHeHne 6onee
CTPOrux Mep yronoBHOW OTBETCTBEHHOCTK [2].

B Poccuitickoit ®epepaummn peunavs MMeeT BaXHOE BAUSHUE Ha KBanudukauumio NpPecTynneHui
MW HakasaHue, KOTOpoe MoXeT ObiTb HasHayeHo nuuy, COBepWwMBWEMY npecTynneHune. Poccuiickoe
YyronoBHOE 3aKOHOAATENbCTBO COAEPXMWT HOPMbI, KOTOPblE YYMTbIBAOT PEUMaMB U npemycMaTpusaioT
6onee cypoBble Haka3aHUs Ans NWL C MOBTOPHbIMW CyAMMOCTSIMU [4].

Cratbs 68 YronosHoro kogekca Poccuiickon ®epepaumm (YK P®) yctaHaBnuBaeT MpPUHUUMDI
Ha3HaAYeHNs HakasaHus NpU HaNIM4YUM COBEPLIEHHbIX MPECTYNNEHUR C pasHbiMKA MPUroBopamMmn, a Takxe
NPVHUMMNbI KOMOVMHUPOBAHUS HaKa3aHWi B Takmx cnyyasx [1].

OcHoBHble nonoxeHns ctatbn 68 YK PP MoXxHO cchopmynmpoBath cnemyowmm obpasom:

— Ha3Ha4YeHune HakasaHusa: npu Hanndymm HeCKOJIbKMX NPUroBopoB, BblHECEHHbIX B OTHOLWEHUN
OOHOIro 1 TOro Xe nuua, cyn OONXeH y4YnTbiBaTb obuiee KonM4yecTeo HakKkasaHusa, KOTopoe MOXeT 6bITb
NPUMEHEHO K OaHHOMY Ninly.

— KOMOVHUpOBaHWE HakasaHWii: Cyn HOONXEH OnpenennTb, Kakne BUAbl HakKasaHuin (nuweHue



cBoboabl, wWTpad, ucnpaesntenbHble paboTbl 1 OPyrue) U B KakoM nopsioke O6yaoyT MpUMEHEHbl K nuuy,
COBEPLMBIIEMY HECKOJIbKO MPECTYMNNEHWNA.

— CYMMMPOBaHME Haka3aHWil: cyn NpW HanM4yunm HECKONbKMX NMPUroBOPOB AOMXEH CyMMUPOBATb
npeaycMOTPEHHbIe KaX ablM MPUroBOPOM HakasaHus, 4Tobbl onpenenntb oblee HakasaHue.

— Yy4dyeT paHee OTOLIBIIErO HaKaslaHWs: ecnvM nuuo yXxe 0oTObIBANO HakasaHue 3a paHee
coBeplweHHble npecTynneHns, 3To TakXe y4ntbiBaeTCcs npu onpeneneHnmn obuiero HakasaHus.

— MakcuMarsbHbIl CPOK NuweHns cBobombl: 06Wwnii CpokK NuweHns ceoboabl, Ha3Ha4YaeMblii CyaoMm,
He MOXEeT nMpeBblwaTb MaKCUMaNbHOrO CpoKa, MNPEedyCMOTPEHHOro 3aKOHOM ANl KOHKPETHOro
npectynnexHus. To ecTb, CyMMa CPOKOB NMWEHNs cBo6Oabl N0 BCEM NPUroBopaM He MoxXeT B6biTb Bonble,
YeM MakCMMasbHbIil CPOK, NMPELYCMOTPEHHbIR 3a caMoe TSXXKO€e U3 COBEPLEHHbIX MPeCTYNAeHWA.

— CpOK cnyxbbl HakasaHus: obwmin CpoK nuweHms cBobolbl MOXEeT ObliTb YBEIMYEH HA CPOK
cnyx6bl HakasaHus, KOTOPOE NNLO YXe 0TObIBANO 3a Npenblaylwue CyaMMOCTU, COrNacHO PELIEHNIO cyha
[3].

Tak, no MHeHuto A. M. 3auenuHa, Npv OUEHKE peunamsa NPeCTynneHunin, 06s3atenbHO HeobxoanmMo
npaBuibHO OMNPeaennTb XapakTep, XapakKTepHbll AN BWHbl BCEX COBEPIIEHHbIX NNLOM OesiHU,
noanajawwmx noA yronoBHYW OTBETCTBEHHOCTb. Bce aTW coBepleHHble npecTynneHns ob6s3aTenbHo
JONXHbl ObiTb yMblWneHHbIMU. CnegyeT yuMTbiBaTb, 4TO B YrofOBHOM 3akoHe Poccum He paetcs
KOHKPETHOro onpeneneHus Buaa ymbiCna, v, CnefoBaTeNibHO, 3TOT acrnekT He UMeeT 3HayeHns B obwem
KOHTeKcTe [5].

CraTtbsa 68 YK P® nomoraet cynam cuctemMaTnampoBaTth Y y4eCTb pa3Hble acnekTbl Npu Ha3HaYeHnm
HakasaHus B cnydyae, KOorga y nuua MMeKTCS HEeCKONbKO MPUroBOPOB UMM cyammocTei. Takum obpasom
OHa urpaeT BaXHyto ponb B obecneyeHnn cobnioaeHns 3akoHa, CnpaBeannuBocT u cbanaHCcMpoBaHHOCTH
NPV Ha3HAYeHUN HakasaHWs B CNy4Yyasix C PEUMOMBOM M MHOXECTBEHHbIMU MpuUroBopamu. BaxHo, 4Tobbl
cynebHble opraHbl BHMMATENbHO U C Y4eTOM BCEX OOCTOATENbCTB paccMaTpuMBanun Kaxgplil cnyyain
N NPUHMManM peleHunsl, KOTopble COOTBETCTBYIOT 3akOHy M obecrneuymBaloT CrnpaBensiMBOCTb Kak Ons
obwecTBa, Tak 1 Ansa nuu, CyamMblx 32 COBEPLIEHHbIE MPECTYMNNIEHUS.

AHanNM3 yrofioBHOro M YronoOBHO-UCMONHUTENLHOINO 3aKOHOAATENbCTBA MOKA3biBAET, YTO BAUSAHUE
peumomBa MNPECTYNNEeHWA Ha Ha3Hayaemoe HakasaHume MHoroacrnekTHo. Camo HakasaHve npu
yCTaHOBNEHUN peunamsa ONPAEPEHLMPOBAHO Ha 3aKoHOZaTeNbHOM YpPOBHE NyTem onpelefieHuns
npenena HakasaHwii: 4. 2 cT. 68 YK P®d pernameHTumpyeT, 4To CPOK HakasaHus npu niobom Buae peumamnea
npecTynnexHnin He MmoxeT BObiTb 1/3 YyacTu MakcMManbHOro cpoka Hambonee CTPOroro BMAa HakasaHus,
npeaycMOTPEHHOrO 3a COBEpPLIUEHHOE MPEeCTynneHne, HoO B Npegenax caHKUMii COOTBETCTBYIOWEN cTaTby
OcobeHHoin yactn YK P® [1].

HasHayeHne HakasaHWsi B yKkal3aHHbIX nNpejenax npu OTCYTCTBUW, CMAryawowmx nmbo
NCKNYMTENbHbIX 06CTOATENbCTBAX — 3TO 00583aHHOCTb, a He npaBo cyaa. OOHako, B COOTBETCTBUU
¢ 4.3 cT. 68 YK P® npu niobom Buae peumavsa NpecTynneHnii, ecnm cyoM yCTaHOBNEHbI CMAryarowme
obcTosiTenbcTBa, NpeaycMoTpeHHble ¢T. 61 YK P®, cpok HakasaHus MoxeT 6biTb HasHayeH MeHee 1/3
4acTu MaKCUManbHOro cpoka Hambonee CTPOroro BMAa HakasaHus, NPeLyCMOTPEHHOrO 32 COBEPLEHHOE
npecTynneHve, HO B Mpegenax caHkumMm cooTBeTcTBytower yYactm OcobeHHoi yactm YK PP, a npu
HanMunmM MCKNOYNTENbHBIX 0BCTOATENBCTB, NPEdYCMOTPEHHbIX CcT. 64 YK Pd, MoxeT 6biTb HasHa4yeHo
6onee MAarkoe HakasaHue, YeM NPenycMOTPEHO 3a AaHHOe npecTynneHue [6].

Y XecToYeHne HakasaHus npun peunanee npeCTynneva OON>XHO, TakKnm O6p3_30M, OCYLLECTBNATbLCA
B OBYX HanpabBfeHudax: nyteM KO/IMN4YeCTBEHHOro noBbllleHUA 3Ha4YeHua HUMXHero nopora caHkuun
N Ka4yeCTBEHHOro YyBenn4yeHus KapaTeanoﬁ COCTaBNAWeEN HakasaHus, NMOCKONbKY HeobxooMmo
NPUMEHATb Hanbonee CTPOryto Mepy rocyoapCtBeHHOro npuHyXxXageHunsa mnx dmcna Mep, npeayCMOTpPEHHbIX



caHkuuen ctatbu [4].

Uto kacaeTcsi KONMYECTBEHHOrO MOBLIWEHUS Haka3aHWsl, 9TO 03Ha4yaeT YBENMYEHWEe CPOKOB
HakasaHusi ONs COBEPWEHUS OOHOrO U TOr0 XE WNM CXOXEero MpecTynieHus B Cnyyae peunamsa.
Hanpumep, 3akoHoZaTenbCTBO MOXET npegycmatpveaTtb Oonee LAnTenbHOe nuweHwe cBoboabl unu
6onee BbICOKME WTPabl MPU NOBTOPHbLIX MPECTYNAEHMS.

Ecnu roBopuTb 0 KayeCTBEHHOM MOBLIWEHWW Hakas3aHus, 9TO FOBOPWUT O M3MEHEHUW XapakTepa
HakasaHusi. Hanpumep, BMECTO YCNOBHOIO OCYXAEHUSI Cyd MOXET HasHaYMTb PeunavBUCTy peanibHoe
nuweHne ceoboabl wnu gpyrne 6onee cTporve Mepbl, TakMe Kak obsizatenbHble Nporpammbl
peabunutauun nnn 6onee BbICOKMIA CTATyC CaHKLMMN.

Y>XeCcTouyeHne HakasaHus npu peunmamBe — 3TO OOMH W3 MHCTPYMEHTOB, KOTOPbIA MOXeT ObiTb
NPUMEHEH B KOHTeKCTe 60pbbbl C MPECTYMHOCTbIO, HO €ro NCNONb30BaHMe LONXHO cbanaHcMpoBaTbCs
C OpYruMu Mepamu, BKoUas NpoounakTuky, peabunmtaumio u coumanbHylo NoaaepXxKy, 4Tobbl fobuTbca
MaKCMManbHOM 3 PEKTUBHOCTY U CNPaBELNMBOCTU B YrONOBHOW CUCTEME.

B yronoBHOM 3akoHe OTCyTCTByeT Kateropus3aums HakasaHuwii B 3aBMCUMMOCTM OT XapakTepa
peumamnBa, YTO MOXET MPUMBECTM K TOMY, YTO HakasaHMe onpepnensieTcs B pamkax obwmx napameTpos,
KOTOpbIE 3a4acTyio SABNSIOTCS YPE3MEPHO WMPOKUMIK. B neHHOM cnyyae yyeT peumamsa NpecTynieHunin kak
obcTosATENbCTBA, YCyrybnsitowero HakasaHne, COBMECTHO C OPYrMMK 3HAYMMbIMK cpakTopamu, NO3BOANUT
JocTuyb 6onee MHAMBMOYanM3MpPOBaHHOMO ONpPeaeneHns Mepbl HaKa3aHus.
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