KOHCTUTYLMOHHBbIA NPUHLUN paBHOMNpPaBus rpaxaaH B
HOpMaTUBHO-NMpPaBoOBbiX akTax Poccunckon depepauumu

B cratbe paetca aHanm3 KOHCTUTYUMOHHOrO npuHUMAA paBHOMNpPaBuS
rpaxnaH Poccuiickon depepaumn C TOYKW 3PEHUS pernameHtauum OaHHOM
HOpPMbl B OencTsBywoweM 3akoHopatenbctee P®. OcCHOBHOe BHMMaHue
yAOeneHo aHann3y npasoBbIX akTOB, 3akpennsawwux dakTnyeckoe
HepaBHoOMNpaBMe  rpaxpgaH nepen  3akoOHOM, W, COOTBETCTBEHHO,
NpoTMBOpPEYallMX KOHCTUTYUMOHHOMY MNpUHUUNY paBeHCTBa BCeEX nepen
3aKOHOM.

AHHOTaUMSA

B cratbe paeTtca aHanua3 KOHCTUTYLMOHHOIO MNpVHUMNA paBHOMpaBus rpaxaaH Poccuiickoi
depmepaunn ¢ TOYKU 3PEHUS PErnaMmeHTauMnm OaHHOW HOPMbl B OEWCTBYOWEM 3akoHogaTenbcTee PO.
OCHOBHOE BHMMaHWe yOeneHo aHanuay NpaBoOBbiX akTOB, 3aKPennsoWmnx akTnyeckoe HepaBHoMpaBsue
rpaxnaH nepen 3akoHOM, U, COOTBETCTBEHHO, NMPOTMBOPEYALUMX KOHCTUTYLMOHHOMY MPUHLMNY paBeHCTBa
BCEX Nepen 3aKOHOM.

PaBHonpaBue rpaxpaH — MNpW3HaK, XapakTepHbli ans noboro AEeMOKpPaTMYecKU pasBUTOro
rocynapctea, 06 bekTMBHO xapaKTepuayloWwmii ero Kak rocyjapcTeo, NpeononeBlwee NpMBuIernpoBaHHbIe
peonanbHble OTHOLWEHUS.

B cratbe 6 KoHcTutyumm Poccuiickoh ®epepaumm roBOpPUTCSH, UTO «KaXAdblh rpaxiaHuH
Poccuiickoih ®enepaumn obnagaeTt Ha ee TeppuTopuM BCEMWU nMpaBamMu U cBobomjamm n HeceT paBHble
o06s13aHHOCTY, NpenycMoTpeHHble KoHcTuTyumen Poccuiickoin depepaunn»[1].

CornacHo nonoxenuam c1. 19 KoHctutyumnm Poccuiickon depepaumm, «Bce paBHbl Nepen 3akOHOM
M CyLIOM, rocydapCTBO rapaHTUpyeT PaBeHCTBO npas v cBoOOL YenoBeka U rpaxAaHnHa He3aBMCUMO OT
nona, pacbl, HaLMOHANbLHOCTN, A3blKa, NPOUCXOXAEHNS, UMYLWECTBEHHOIrO N JONXHOCTHOrO MONOXEHMUS,
MecTa XWTeNbCTBa, OTHOWEHMS K penurun, YybexnOeHwi, npvHABNEeXHOCTM K OOLWeCTBEHHbIM
ob6beavHeHNAM, a TakXe Opyrux obcTosiTenbcTB. 3anpewatoTcss nobble POPMbl OrpaHWYeHus npas
rpaxgaH no npusHakam coumanbHOW, pPacoBOi, HAUWOHaNbHOW, $A3bIKOBOW WAN  PENUTMO3HOMN
NPVHaANeXHOCTM, My>XYMHA M XEHLWMHA UMEIOT paBHble Npasa 1 cBoH0Abl 1 paBHblIE BO3MOXHOCTU ONs UX
peanu3auuu» [1].

B c1. 4 ®depepancHoro 3akoHa «O rpaxgaHctBe Poccuiickoin depepaunm» pernaMmeHTUpOoBaHbl
npuHUMNbl rpaxjaHctea Poccuiickoin @enepaunn v npasuna, Perynvupylowme BOMPOChI rpaxdaHcTea
Poccuiickoii ®Pepepaumun, roe roBOpUTCH, YTO 3TU «MPUMHUUMABI KU MNpaBuna He MOryT cogepxartb
MONIOXEHWUA, orpaHWYMBalOWMX MpaBa rpaxgaH no npuaHakaMm coumanbHOR, pacoBOiA, HaUMOHAaNbHOM,
A3bIKOBOW UM PENNTMO3HON NpUHALNEXHOCTU» [6].

Jenaetca 0ocobblil akueHT Ha TO, YTO rpaxnaHcTBo Poccuiickoin depepauum eovHO U paBHO
He3aBnCMMO OT CMocobOB ” OCHOBaHWA ero npuobpeTteHns. [paxpaHckoe 3akoHOOATENbCTBO
onpefensier MNPUHUUN paBHOMPaBMa rpaxpdaH Kak OCHOBHOW MNPUHLUMN MpaBoOBOro pPerynmpoBaHus
rpaxaaHCKux NpaBOOTHOLWEHWIA.

Tak, B cT. 1 [paxapaHckoro kogekca Poccuiickon ®epepauuun, packpbiTbl OCHOBHble Havana
rpax,aHCcKoro 3akoHoJaTeNibCTBa U FOBOPUTCH, YTO «rpaXAaHCkoe 3akoHO4aTeNbCTBO OCHOBLIBAETCS Ha
NPU3HaHMM PABEHCTBA YYaCTHMKOB PErYNPYEMbIX UM OTHOLWEHWIA» [2].



B MpaxpgaHckoMm npoueccyanbHoM kogekce P®d copepxutca CT. 6, B KOTOPOW FOBOPMUTCH, 4TO
«Mpasocyane No rpaxdaHCKUM genaM OCyWeCTBASETCS Ha Hayanax paBeHCTBa nepen 3aKOHOM U CyOoM
BCEX rpaxaH He3aBMCUMO OT Nona, pachl, HAUMOHANBHOCTHU, A3blKa, MPOUCXOX AEHMNS, UMYLLECTBEHHOIO U
OONIXXHOCTHOrO MOMOXEHNS U T.4» [5].

B Kopekce Poccuiickoii depepaumm 06 agMMHUCTPATMBHbBIX NPaBOHAPYWEHNSX TakxXe eCTb CTaTbi,
3aKkpennsaowme nNpUHUUN  paBeHCTBa nMepen 3akOHOM UL, COBEPWMBWMX AAMUHUCTPATUBHbLIE
npasoHapyweHus (4. 1 ct. 1.4)[4].

B c1. 4 YronosHoro kogmekca Poccuiickon ®egepauumn roBopuTCs, 4YTO «fauua, COBeplKMBlINE
npecTynneHns, paBHbl rnepen 3aKkoHOM W nogfiexar yronoBHOW OTBETCTBEHHOCTW He3aBMCMMO OT Mona,
pachbl, HAUMOHaNbLHOCTK, A3blka, NPOUCXOXAEHNS, UMYILECTBEHHOMO U AOIXHOCTHOrO NOMOXEHMS, MecTa
XMWTENbCTBA, OTHOWEHMNS K penurun, yoexaeHni, NpuHaanexXHocTn K o6WwecTBeHHbIM 06 beaNHEHUSM, a
TakXe gpyrux obcroaTenncrs» [3].

Takxe, B cT. 282 YK P® npegycmMoTpeHa YronosBHas OTBETCTBEHHOCTb 3a «AENCTBUSA,
HanpaBneHHble Ha BO30OyX[HOeHWe HeHaBucTM NGO Bpaxdbl, a TakXe Ha YHWXEeHWe OOCTOUHCTBA
yenoseka nnbO rpynnbl NWL NO MNpuU3HakaMm Mona, pacbl, HaUMOHANbHOCTM, A3blka, NPOWUCXOXAEHUS,
OTHOWEHUS K PEenuruv, a paBHO NPUHALNEXHOCTW K Kakoi-nnbo coumanbHO rpynne, COBEPLEHHble
ny6AMYHO MK C NCNONb30BaHNEM CPELCTB MAaCCOBOM MHGopmMauumn» [3].

OpgHako  cchopMynupoBaHHble  Bbllle  MOJMIOXEHUS  OCHOBOMoOnarawwmMe  3akoHomaTenbHble
YCTAHOBMEHNS «HE OTMEHSIOT CYLECTBYOWNX Oe-akTo U 3aKkpenfieHHblX Ae-lope pasnuyuii B npaBoBOM
ctatyce rpaxnpaH Poccuiickoii depepauunn, oOYCNOBAEHHbIX WX Pa3NNYHbIM CcOUMaNbHbIM CTaTyCoM,
OONIXHOCTHbBIM NONOXEHUem»[8].

MoMnMMo 3TOro, AaHHble hakTUYeCcKne OTANYUS TaKXe 3akpenneHbl NPaBOBbIMA YCTAHOBNEHUSMU,
KOTOpble B CUNy cTaTtyca U MOMHOMOYUI MPUHSABLWEro UX OpraHa TONKYKT UX Takum obpasoM, 4To aTu
HOpMbI MprobpeTaloT NONHOCTLIO APYroe coaepXaHue v NpPaBoBON CMbICTT.

Tak, B OnpeneneHnn KoHCTUTYUMOHHOro cyna Poccuiickoin depepaumnm ot 3 okTabpsa 2002 roga Ne
233-O roeoputcsa: «Takum obpasom, pasBHonpaBue rpaxpgaH Pd, nx paBeHCTBO nepen 3akOHOM He
ABNAIOTCA abCOMOTHBIMM KaTeropmsammn, Ux BO3MOXHO paccMatpueaTtbh NUlLb Kak PaBEHCTBO PasinyHbIX
WHOVBNLOOB, OTHOCSALWMNXCS K OOHOW COUMaNnbHOM KaTeropuu rpaxgaH B CUNY xapaktepa v poja CBOMUX
3aHATWIA, cnyXebHol nestenbHocTr» [7].

MTak, KOHCTUTYLUMOHHbIA MPUHUMN PaBHOMPaBUs rpaxpaH, corfnacHo nonoxeHuam KoHcTutyumm
P®, aensetcs kateropuein abcontotHoil. COOTBETCTBEHHO, OTKNOHEHNS OT AAHHOrO MPMHUMNA OONXHb
ycTaHaBnmeaTbCca nuwb B camon KoHcTutyuumn P®. TonkoBaHme oTAeNbHbIX NonoXeHun KoHctutyumm, B
YaCTHOCTM, OCHOBHbIX KOHCTUTYLMOHHbIX MPUHLUNOB, HE MOXEeT npuaaBaTb 3STUM MNONOXEHUSM
cogepxaHun, npoTMBopevallee B HUX 3aN0XEHHOMY. Ha npakTuke Xe, Kak HaM KaxeTcs,
KOHCTUTYLIMOHHbIA MPUHUMMN  paBHOMPaBMS HE HaxoOWT CBOEro rMpUMEHEHWS B  AENCTBYOWEM
3akoHogpaTenbCcTBe.
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