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Opuanyecknin NHCTUTYT

B pamkax npenBapvTenbHOro paccnenoBaHvs nepepn cnefoBaTteneM BO3HUKAKOT cuTyauun Bbibopa
ero nMoBedeHWs W3 HECKONbKWX anbTepHaTuBHbiX. [lpn BbibOpe anbTepHaTMB cnepoBaTenb
PYKOBOACTBYETCS CBOUM YCMOTPEHNEM.

YCMOTpeHVIe cnepoBaTensa TakXe MOXET BblpaXaTbCH B OUEHKe lopuandyeckux paktos, Hanpumep,
[OCTaTOYHOCTN OCHOBAHUN ANg npon3soacTea Takoro npuHyanTenbHOro DencTBus, Kak 0bbICK B Xunnuuie,
nnn nOCTaTto4YHOCTN N OOCTOBEPHOCTN OOKA3aTeNbCTB ONd nNpeabsaBNneHNna nuuy 06BUHEHNS 1 T.M.

OpHako cBobona YCMOTpeHMsSI crnepoBaTens OrpaHnyeHa HopMamu fpaga, No3TOMYy MNPUHSTbIE
UM npoueccyanbHble pPeweHusl He [LOJNIXHbI HapywaTb MNPWMHUMN 3akoHHocTu. [pepenbl (rpaHuvubl)
YCMOTPEHUSI crnepoBaTenst A0MXKHbl ONpeaensitbCs He  (PU3UYECKUM KPUTEPUEM  BO3MOXHOCTU
OCylLEeCTBNEeHUs BbIOopa, a lopuanyeckum KpUTepmeM 3akoHHoCTH [1].

B ocHoBe ycMOTpeHus cnepoBaTenst neXxuT BHyTpeHHe ybexnaeHue. YbexaeHne — 310 TBepAblit
B3rna4 Ha 4To-HMOyAb, OCHOBAHHLI Ha Kakon-nmbo wuaee, MUpoBo33peHuu [2]. Mpu npoussBoacTee
npeaBapuTenbHOro paccnenoBaHns OCHOBOM ybeXx AeHNs cnenoBaTens SBNSEeTCS ero npaBoCo3HaHue.

LOns ybexaneHnsa HeobxoaMMo Hannyme Tpex COCTaBNAoOWMX: 3HaHNE, BEPa B NPaBUIbHOCTb 3HAHUS,
BONEBON CTUMYN Onsi aeicTeus. MoaToMy NpUHSATUIO NoO60Oro npoueccyanbHOro peweHns npeawecTyet
cTaaus OopMUPOBaHNS BHYTPEHHETO yOe X aeHMs.

Ha yCMOTpeHNne cnepoesartens n onpepeneHune ero rpaHuny oKa3blBaeT BAnAHne
npaBonpMMeHnTeNnbHasa npakTuka. Boagnelictene NPakKTukKn MoXeT ObiTb Kak NONOXWUTENIbHbIM, TakK
n oTpuuatTenbHbIM. HeratmBHble MOMEHTbl CBA3aHbl, B OCHOBHOM, C HEKOPPEKTHbIM BO3LOENCTBMEM
BEIOMCTBEHHbIX NoKkasaTtenen p8.60TbI, a TakXxe npossneHnamm npasoBoro HArMnInM3ma [3]

YCMOTpeHVIe cnepoeatensda, KakK couumanbHO-NMpaBoBOE 4BNeHUMe, WMeeT NOJI0OXUTENbHbIe
N HeratmeHble acnektbl. K nonoXmTenbHbIM MOXHO OTHECTU TO OéCTOFITeJ'IbCTBO, 4TO MCNonb3oBaHue
YCMOTpPEeHMA NO3BONAET y4eCTb MHOMBUOYaNlbHble 0CcOo6eHHOCTU KOHerTHOI7I cutyaunm paccnenosaHus,
Jaxe B Ccnydae OTCYTCTBMA COOTBETCTBYHOLWEro 3akoHoOate/bHOro perynmposaHus. K oTpunuaTenbHbIM
MOXHO OTHEeCTun Hanndyme CcneacTtBeHHbIX OLI.II/I6OK, I'IpVIL-II/IHOI7I KOTOPbIX sdABNdAeTCA OTCYyTCTBUE
e,D.VIH006pa3I/|9| NPpUMeHeHnsa YronoBHO-NpoueccyanbHOro 3akoHa B ChNy OUNCKPEUWMOHHbIX NoSIHOMOYWNIA
cnepoBartens.

BbisBneHne W UMCKOYEHVWE CNEeACTBEHHbIX OWMOOK, a Takxe BOMPOCbl NpeaynpeXaeHus
3noynotpebneHunii Npyu NCNONb30BaHUN cnegoBaTesieM NOMHOMOYMIA NO peann3aumnmn YCMOTPEHUIA, OLeHKa
pe3ynbTaTUBHOCTU UX MPUMEHEHUS OONXHbI pa3pewarbcs B paMkax AeACTBEHHOrO KOHTPONS 3a AaHHbIM
NonHoMouunem [4].

Mpn ocywecTBNEHUN MPeaBapuTENbHOMO paccieloBaHUs CneaoBaTeNb B 3HAYUTENbHOW CTENEHM
OPVEHTUPYETCS Ha MHEHWS HavanbHUKA CNEACTBEHHOro OTAena v Hanaupatowero npokypopa. Noatomy
30eCb MOXHO roBOpuUTb O KonnervanbHoctu [5]. Hanmpumep, pelweHne cnemoBaTens O HanpasneHUU
YronoBHOrO fena B cyd HONMXHO ObiTb 000OPEHO MPOKYPOPOM U HAYanbHUKOM CNEACTBEHHOrO OTAENa,



TO €CTb He eauHonuyHo. [py paccMOTpPeHWM [HOAHHOTrO pPeWweHust MPOKYpPOop WAN HayYanbHWK MOryT
He COrnacuTbCs C pelWweHnem cnenoBaTtens, BEpHyTb Ans fopaboTku, MU3MEHUTb U T.4.

MoatoMmy npobnema peanusaumu yCMOTPEHUS CnefoBaTtens npu NPoOU3BOACTBE NpPenBapuTENbHOMO
paccnefoBaHUs  HyXJaeTcs B JanbHEWWEeM NepeocMbiCNeHnM, Kak C  TEeopeTUYeckor, Tak
M C NPakTUYECKON TOYEK 3PEHUs, B CBS3M C COBEPLIEHCTBOBAHWEM YrONIOBHO-MPOLIECCYaNbHOr0 3aKoHa
1 nepepacnpeneneHneM noaHOMOYMA MO KOHTPONIO M HaA30py 3a OesiTeNbHOCTbIO CNefoBaTens Mexay
Cy[OM, MPOKYPOPOM 1 PYKOBOAWTENEM CNEACTBEHHOIO OpraHa.

B kauyecTBe OpUEHTMPOB AN PErynMpoBaHUs YCMOTPEHUS CcnedoBaTens MOryT BbICTynaTb
noBbllWeHe KBanuukaumm n npodgeccroHannama cnenosartenei, co3gaHne ycnosuin ong peannsauum
X  npoueccyasbHOM  HE3aBMCMMOCTM, COBEPLEHCTBOBAHME  YroNOBHO-NMPOLECCYalbHbIX — HOPM,
pernamMeHTVpyowWnX NPUMEeHeHne YCMOTPEHUs cremosaTens Mpu OCYWECTBNEeHWM MpeaBapuTebHOro
paccnenoBaHus.
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