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B ctatbe npoBeneH CpaBHMTENbHO-NPABOBOM aHANM3 HOPM, PEryNUPYOWNX OTHOWEHNUS B cdoepe
HacnegoBaHusi Mo 3akoHy B benopyccun wn  Poccun. PesynbTatamm uccnenoBaHus SBNSIOTCS
NPeLnoXeHNs Mo COBEPLWEHCTBOBAHMIO MPABOBOrO PErynvMpoBaHus HacneACTBEHHbIX OTHOWEHUW B
yKa3aHHbIX CTpaHax.

KnioueBble cnoBa: HacnenoBaHue, HacnegoBaHuMe Mo 3aKOHY, 04YepenOHOCTb HacnenoBaHuA,
rapmoHumnsauns, obs3aTenbHble HACNeOHVKMW, X ANBEHLbI HacnemooaTens

Kax ablih YenoBek X0Tb pa3 3allyMblBanics 0 TOM, KakoBa byaeT opuanyeckas cyapba ero nmyuwecTsa
nocne ero cmeptn. PaHoO unm no3gHO BCe CTaNKMBAKOTCS C CUTyauuei, korga B CWNy 3akoHa unu
3aBelaHns HeobxoaMMO HacnenoBaTb UMYLWECTBO, TO €CTb CTAHOBUTLCS HACNEAHVMKOM, U € AUHOX Abl — C
Hen3beXHOCTbIO CTAHOBUTLCSA HacnenoJaTeneM.

B pesynbTate pacnaga CoeeTckoro Coto3a MHOMe CEMbM OKa3anuchb Mo pasHble CTOPOHbI FPaHuL, B
CBSI3M C YEM BO3HVKAeT MHOXECTBO BOMPOCOB, B TOM YWC/E HAc/NeACTBEHHbIX.

B paHHOM cTaTtbe paccmatpuBaloTCa HacnenctseHHoe npaso Poccumn n Benopyccun, mnMetowmx
0061wy NCTOPUIO, @ UMEHHO - UHCTUTYT HACNenoBaHMA MO 3aKOHY.

8 pekabpss 1961 ropma BepxoBHbiM CoBetom CCCP npuHumaioTcs OCHOBbI  FpaxnaaHckoro
3akoHomaTtenoctea Cow3a CCP un cow3sHbix pecnybnuk, roe 6bina cdopmynMpoBaHa cucTema
HacneaocTBEHHOro npaBa B UENOM W ObiNM 3HAYATENbHO pacWUpPeHbl nNpaBa rpaxpaH B 4actu
HacnegoBaHMs Mo 3akOoHy M no 3asewaHnto. Ha 6ase OcHOB rpaxpaHckoro 3akoHomatensctea Cotosa
CCP 1 coto3Hbix pecnybnuk npuHmnmaetcs paxpaHckuii kopekc PCOCP 1964 ropa. Ha nepeoe MecTo
Cpeln OCHOBaHWI HacnenoBaHWS KOOEKC CTaBW HAcNenoBaHME MO 3aKOHY, KOTOPOE WUMENo MeCTo
MOCTONbKY, MOCKO/NbKY OHO He BblNo nameHeHo 3aeewannem. FK PCOCP 1964 r. yctaHaBnnsBan nuilb Ose
oyepenn HacnegHWKoB, U AaHHas Hopma AeictBoBana 6onee 30 net. 3akoHodaTefnb He orpaHuymBan
HacnegnopaTens HWU No KOMMYECTBY HACNEeOHWKOB, HM MO KPyry nuu (HacneoHMkKoM MOXHO 6bino HasHaunTb

Kak nuLo, BXOZAlee B KPYr HACNeOHVNKOB Mo 3akoHy, Tak v noboe gpyroe)l?l

C npuHsitTuem OcHoB 1961 ropga B Haweil cTpaHe 3a HacnemogateneM BO Bcex cnyyasx 6e3
NCKNIOYEHUST COXPaHANOCh NpaBo CBOOOOHO MO CBOEMY YCMOTPEHUIO pacnopsauTbes 1/3 yacTblo CBOEro
umywecTsa. I aTo NpaBo 3a HUM COXPaHSANOCb Jaxe B TeX Chy4yasx, Korga BCe HacneOHWKWU No 3aKoHy
obnagaloT NpaBoM Ha 06583aTENbHYO OONIO.

He mMornu BxoomTb B KPYr HacneoHWKOB MeXAyHapogOHble opraHusaumm u rocynapcrsea, Kpome
CCCP. EOMHCTBEHHO BO3MOXHOI (hOPMOi1 3aBeluaHunst 6bi10 HoTapuanbHO YOOCTOBEPEHHOE 3aBellaHue.
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Cnepytowen kogngmkaumen CoBeTCKOro rpaXx AaHcKoro 3akoHogaTenbCcTea cTanum npuHaTolie 31 mas
1991 ropga OcHoBbl rpaxpaHckoro 3akoHogatenoctBa Cotw3a CCP w pecnybnuk, KoTopble ctann B
nocnenytowem 6a3oi 4Ns pasBMTUS 3aKOHOAATENbCTBA.

7 pekabps 1998 r. 6bin npuHsat lNanatoid MpeacTtasutenen u omobpeH CoseTtoM Pecnybnuvkm
MpaxpaHcknii kopekc Pecnybnuku Benapycb, roe pasgen 6 MOCBsWEH BOMpPOCaM HacneACTBEHHOrO
npaea. C 1 mapta 2002 ropa BCTynuna B CUNY YacTb TpeTbs [ paxpaHckoro konekca Poccuiickoin
depepaunn, roe NATbI pasaen NoMHOCTbIO NOCBALWEH HAacneaCTBEHHOMY Npasy.

HacnepoBaHve (B COOGCTBEHHOM CMbICNE) €CTb MPEEMCTBO YHMBEPCANbHOE (SUCCESSIO per

universitatem)4l. 910 o03HauaeT, YTO «k HacnemHWKY MepexoAsiT He TOMbKO MpaBa, HO 1 06S3aHHOCTHU,
KOTOpble BXOAAT B HAacCNeACTBO; €AVMHbIM akTOM HacnegHuK npuobpeTtaeTt BCE MMYILECTBO yMepwero (Mnu

LOMIO, ECNN OH HE eANHCTBEHHbIN HacneaHuK)» 2L,

7 poccuinckoe, u 6eﬂ0py00K06 3aKkoHOOaTenbCTBO npeagycMmatTpmeaeT nAsa OCHOBaHMA HacnenoBaHUA

- 3akKOH 1 3aBeLI.laHI/Ie[6]. HacnepoBaHune no 3akOHYy wuMeeT 6onbuiee pacnpocTpaHeHue. He Bcerpa
Hacnepomoate/sb OCTAaBNdeT 3aBellaHne, a eCnn Xe U COCTaBnydeT 3aBewaTte/ibHOe pacnopsXxeHue, To0 He
Bcerga cobniogas npn aToMm Tpe6OBava 3aKkoHodaTtenbCtBa, B CBA3M C 4eM HacnegoBaHme no 3aKOHY
CTaHOBUTCS HEN36EXHbIM.

Llna HacnepoBaHMs MO 3aKOHY MpedycMaTprBaeTCsl O4epPeaHOCTb, HO B paccMaTpPUBAEMbIX CTpaHax
OHa He 0JMHaKoBa.

"paxgaHckuin kogekc Poccuiickon depepaunu (fanee- 'K P®) npegycmaTtpusaeT cnegyouee:

1. HacnegHUKaMy NEPBOI oYepean SBASIOTCA OETU, CyNpyr U poauTenn Hacnepomjatens (ct. 1142
MK Po).

2. HacnepgHvkamn BTOpOI o4yepenmn SIBNSIOTCS NMONHOPOAHbIE U HEMOMHOPOAHble BpaTbs U cecTpbl
HacnegopaTtens, ero oeaywka n 6abylwka kak co CTOPOHbI 0TUA, Tak U CO CTOPOHbI MaTepm (cT. 1143 'K
P®d).

3. HacnepHvkamun TpeTbei oyepeamn no 3akoHy SIBASIKOTCS MONHOPOAHbIE U HEMOHOPOAHblIE BpaThbs
W cecTpbl poanTenen Hacnegogatens (oaom n tetu Hacnepogatens) (ct. 1144 'K P®).

4. B kayecTBe HacneaHUKOB 4YeTBEepPTOW oyepean K HacnegoBaHUO NPU3bIBAOTCS POACTBEHHUKU
TpeTbei CTeneHn poacTea - npanenywkmn n npababywkn Hacnenoaatens.

5. B kauyecTBe HacnegHUKOB MATOM oyepedn POACTBEHHUKM YeTBEPTOM CTeneHu poacTBa - OeTu
POIHbLIX MNEMSIHHUKOB U NNEMSHHWL, HacnenojaTens (OBOOPOIOHbIE BHYKWU MU BHYYKM) U poaHble 6patbs u
cecTpbl ero genywek n 6abywek (ABoOPOAHbIE AeaylWwKN 1 6abywkn).

6. B kayecTBe HacnemHWKOB LWECTOW OYepenn POACTBEHHUKWM MNATOW CTeneHu poacTea - OeTu
IBOKOPOAHbIX BHYKOB M BHy4Yek Hacnepogatens (OBOWOPOAHbIE MpaBHYKM W MPaBHY4YKW), OETW €ero
IBOIOPOAHbIX OpaTbeB M cecTep (ABOIOPOIHLIE MNEMSIHHUKM WU NNEMAHHWUbLI) U OeTW ero ABOMPOOHbIX
Hepywek 1 6abywek (OBOOPOAHbIE AAON N TETHN).

7. Ecnn HeT HacnegHWKOB npeawecTByoWwnx oqepeueﬁ, K HacnenoBaHMO B Ka4yeCTtBe HacnegHMKoB
celbMoi odyepenn No 3aKOHY NpM3biBalOTCA NacblHKK, Naadepubl, OTYNM N Madexa Hacnengonartens.

B MpaxpaHckom konekce Pecnybnuku Benapych (anee - 'K PB) yctaHoBneHa nHas 04epeaHoCTb:
1. oeTn HacnejojaTtens, NepexuBLLniA Cynpyr n poauTenu;

2. NONHOPOAHbIE N HEMONHOPOAHbIE BpaTbs M CECTPbI HAacneaoJaTens;

3. nen v 6abka ymepLero kak co CTOPOHbl MaTeEPU Tak U CO CTOPOHbI OTUA HAacneaonaTens;

4. NONHOPOAHbIE N HEMONHOPOAHbIE BpaTbs M CECTPbLI PpOoANTENE HacnenojaTens;



5. apyrne poaoctBeHHWKM Hacnepnomartend Ao WecTon CTeneHu poaocTtea BKNOYUTENbHO, NpUYeM
POAOCTBEHHUKN 6onee 6511M3KOI CTENEHU poacTtea OTCTPAHAKT OT nNpaBa HacnenoBaHUsa pPoOOCTBEHHUKOB

nanbHei ctenenu poacteal’l.

Takum 06pasoM, HECMOTPS HA HOMUHANIbHO MEHbLIEe KONMMYECTBO oYepeneit, npeaycmoTpeHHoe MK
PB no cpaBHeHuto ¢ 'K PD, hakTnyeckoe KONMYECTBO NPuU3blBAEMbIX K HacnenosaHuio odepegenn no K
PB npeBblwaeT KONUMYECTBO NpeaycMoTpeHHbix K P® 3a cueT BHyTpuoyepeaHOro pasgeneHns nopsaka
npu3BaHNs HacneiHUKoB K Hacnenctey, npegycmotpeHHoro K PB. KonuyecTtBo npusbiBaeMbix K
HacnegosaHuio nuy no 'K PB npeBblwaeT K01M4ecTBO Npu3sbiBaeMbix HacneaHukos no 'K P®, 4To, B CBOIO
oyepenb, yMeHblWaeT B 6€10PyCCKOM HACNEeACTBEHHOM 3aKOHOAATENLCTBE MO CPABHEHMIO C POCCUIACKUM,

BO3MOXHOCTb Npun3HaHnAa HacneagCcTtBeHHOro nMmyuecTtea BbIMOpOL-IHbIM[S].

Janee npu aHanu3e 3akoHoJaTenbCTBa ABYX [OAHHbIX CTPaH MOXHO YCTAHOBWUTb pPas3nuMyuns no
BOMpPOCY, KacatowWeMycs Npu3BaHms K HacnenoBaHWo HeTPYyaoCcnocobHbIX UX OMBEHLEB Hacneponatens. B
obenx cTpaHax npeaycMaTpuBaeTCsi BO3MOXHOCTb MPU3BaHWA K HACNEOCTBY MU, He SIBNSIOWMUXCS
poacTteeHHukamn Hacnepopatens, 'K PB ogHako Bblgenset ase kateropum takmx nuu;

1. nvua Hepr,L'J,OCI'IOCO6HbIe K MOMEHTY OTKpbITMA HacCnencrtsa, OTHOCAWMeCAa K Kateropumu
HacnegHMKoOB MO 3akOHY, HO He BXonsline B Kpyr HacnegHWKoB TOWM oyepenn, KoTopas npuabiBaetcsa K

HacnegmosaHuio (.1 ¢1.1063 MK PE)P;

2. HeTpymocnocobHble nuua, HaxoAMBLIMECS Ha WXIOMBEHWM Hacnemopatenss U npoXwueasline
COBMECTHO C HUM (n.2 cT. 1062 'K PB). BaxHo otmeTuTb, Yto 'K PB npegycmatpmsaeT ons JaHHbIX N
BO3MOXXHOCTb Hacnenosatb He bonee, 4em Y4 HacneoyeMmoro UMyLLecTBa.

'K P® onpenensiet HETPYLOCNOCOOHbIX NXANBEHLEB Cneayowmm obpasom:

1. rpaxjpgaHe, OTHOCAWMECS K HacnedHUKaM Mo 3aKOHY, HeTPyOOCnOoCOOHble KO AHIO OTKPbITUS
HacneacTea, HO He BXOASIWME B KPYr HACNeOHUKOB TO oYepean, KoTopas NpuabiBaeTcs K HacnenoBaHuio;

2. K HacnegHuUKam ro 3aKOHY OTHOCATCA rpaxnmpnaHe, KoTopble He BXOOAT B KPyr HacneagHMKoB, HO KO
OHIO OTKPbITUA Hacnenctea ABNANNCD Hepr,EI,OCI'IOCO6HbIMVI N He MeHee roga 0o CMepTu Hacnenonarens
Haxoounnmcb Ha ero nXxanseHMn n NpoXmeann COBMECTHO C HUM.

Kak MoxHo 3ametntb, K P® He npepycmaTtpvMBaeT OrpaHMyeHWidi NpaB Ha HacnenoBaHWe Ons
HEeTPYLOCNOCOOHbIX MXAMBEHLEB, Y4TO BO3MOXHO CMOCOOCTBYEeT MeHbluei 3almuTe WHTEePECOB WHbIX
HacnegHWkoB, Hexenu B npaee Pecnybnukn Benapycb. Bo nsbexaHvwe 4pe3MepHOro orpaHuyeHns npas
HeTPYyAoCnoCcobHbIX NXANBEHLEB BENOpPycckoe NpaBo, 0AHAKO, NpedycMaTpueaeT cnyyau, Koraa faHHas
Kateropus nuL HacnegyeT B paBHbIX OONAX C MHbIMWA HacnegHukamu. IaHHble NONOXEHMs ykasaHbl B
c1.1063 'K PB. Poccuiickoe 3akoHOOaTeNbCTBO Takne rapaHTum He 3akpenuno.

Heobxooumo Takxe 06patvTb BHUMAHWE Ha Pasnnunsi MNONOXEHWI, CBA3aHHbIX C 06s3aTenbHO
noneii B Hacnenctee. OcHOBHble nonoxeHus ct. 1149 MK Pd n 1064 'K PE cxoxwn (He meHee 12 ponwu,
KoTopasi npuuyMtanacb 6bl KaXxaoMy W3 HacneoHWKoB, MMEIOWMX MPaBo Ha o6s3aTenbHyilo OO0, npu
HacnenoBaHUM MO 3aKOHY; BCE, YTO HACNEeIHWK, UMEKWN NpaBo Ha oba3aTenbHylo OON0, NonyyaeT n3
HacneacTBa Mo KakoMy-nmbo OCHOBaHWMKO), ogHako, n.3 ct. 1064 'K PB yctaHaBnMBaeT npuHUMUN
«He3blbneMocTn 0bs3aTeNbHOM JONW», 3aKN0YaWMNCS B OrpaHNYeHn AencTBust ntobbix obpeMeHeHnn

4aCTun Hacnenctsea, npesbliwatolen o693aTeany}o ,EI.OJ'HO[1 O].

MonBons UTor BblleckazaHHOMY, MOXHO cAenaTb BblBOL O TOM, YTO HECMOTPS Ha 06Lyl0 UCTOPMIO
chopMUMpoBaHNa HacnencTBeHHoro npaea Poccuiickoin denepauun n Benopyccum, Ha coBpeMeHHOM aTane
MMEIOTCS Pa3nuumsi No AaHHOMY BOMPOCY.

N3 npeaycmoTpeHHbix K P® BocbMu oyepenen, NnoaBMXHOCTbIO o6nanaeT ToNbko 0JHa - BOCbMast
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oyepenb, a UMEHHO- HETPYIOOCMOCOOHbIE MXAMBEHLUbI HacnenojaTens, KOTopble, B COOTBETCTBMU CO CT.
1148 TK P®d, MoryT He 4BnaTbCS POACTBEHHWKAMW YMEpLIero, 4TO MOXEeT YWeMNsATb WHTepechl
HacnegHukoB no 3akoHy no K P®, nockonbky no MK P® wnxameeHubl HacnepyoT HapaBHe C

HacnegHukamun npusbiaemMoun odepeau (ct. 1148 NK Pa)[11], Benopycckoe 3akoHOOaTENbCTBO 3aKPENUIO
npaBo MXOMBEHLEB He 6onee 4eM Ha 1/4 HacneacTea Npu HaNMYMU MHBIX HACNEOHNKOB, YTO CHUXAaeT puck
Upe3MepHOro OrpaHMyeHuss Mnpae WHbIX HacnemHWMKOB. 3avMCTBOBAaHWE POCCUMUCKMM HacnencTBEHHbIM
3aKOHOOATENbCTBOM  AAHHbIX MONOXEHUM  3HAYMTENbHO MOBLICMAO Obl  3aAWMWEHHOCTb  MpaB
POLCTBEHHWKOB Hacnepogatens u yMmeHbwuno Obl HeraTuBHbIe MOCNEACTBUS MOBbIWEHUS cTaTyca
nxngveeHues (B T.4. B Cayyasdx, korga Takue nuua He COCTOANU C HacnegogateneM B CEMEWHbIX
OTHOLWEHUNAX).

B topvanyeckoin nutepatype npeanaraeTtcsi peweHne JaHHbIX pasHornacuin cneayowmm o6pasom:

1. C uenblo MOBLICMTb 3alUMIWEHHOCTb MPaB HACNeOHMKOB MO 3aKOHY B CUCTEME HauMoHanbHOro
HacneacTBeHHoro npasa P®, npegnaraeTcs orpaHnynTb pa3Mep A0NW B HACNEACTBE HETPYOOCNOCOOHbIX
NXOMBEHLEB HacnegojaTens npu HannyMm UHbIX HaCNeaHWKOoB, T.e. 3aMMCTBOBaTb MONoXeHus ct. 1063
K PB.

2. C uenbio NoBbICUTb 3aWMNWEHHOCTb NNL, UMEeloWmnX NpaBo Ha 0bsi3aTenbHyo OO0 B HACNEACTBE B
cucTemMe HauMoHanbHOro HacneacTBeHHoro npasa P®, npepnaraetcs 3auMMCTBOBaHMe npuHUMNa
«HEe3blI61IeMOCTN 06513aTENbHON NONMW», 3aKpenneHHoro B n.3 cT. 1064 MK PB[12].

Takum 06pa3om, MOXHO caenaTtb BbiBOL O TOM, YTO CXOACTBO MOJIOXEHMIA O HacnemoBaHWW Mo
3aKOHY, KOTOpPOE MOXET MoKasaTbCA Ha MNepBblii B3rnsg OYEBUMOHbIM, He SBNseTcs Oe3yCNoBHbIM.
3aumcTtBoBaHne Poccuiickoin Pepepaumein HekoTopbix nonoxeHwnn K PB, ynydwawowux npasoBoe
MONOXEHNEe HacNeOHUKOB, SIBUNOCb Obl MOMOXWUTENbHbIM OMbITOM FAPMOHW3aLMK 3akoHOAAaTeNbCTBa
yKa3aHHbIX CTPaH.
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