KOHCTUTYLMOHHbIN CTaTyC NONNTUYECKUX NapTUM.

N'ynues Xamsar MarometoBUY

MarunctpaHT

HanpaeneHus nogrotosku 40.04.01"fOpucnpyaeHums”
®BOY BO "MHrywckuin rocy0apcTBEHHbIA YHMBEPCUTET".

HayuHbilhn pykosoautens: N'ynuesa Manuka MaromepnoBHa,
K.N.H., goueHT. Kadbenpa Teopum n nctopum rocygapcTtea v npasa.
Poccusg, r.Marac

AHHOTaUMA

B pesynbTate 3HauMTeNbHbIX OOWECTBEHHO-NONMTMYECKUX nepemeH B Poccum Ha pybexe 90-x
rogoB B 3TOM rocyaapctBe ObiivM BOCCTAHOBNEHbI MOAUTMYECKoe MHoroobpasve M MHOronapTUAHOCTb.
KoHcTuTtyums n 3akoH 0 nonmtuyeckmx naptmax 2012 roga BHECNM 3HAYMTENbHbIE U3BMEHEHNS B NOPSAO0K
N yCcnoBus opraHmsauunm v pesTenbHoOCTW nonuTuyeckmx naptun B Poccun. HbliHe pelcTeylowee
3aKOHO4AaTeNbCTBO O MONNTUYECKUX NAPTUAX ABNSETCA NPeaAMEeTOM UCCNEN0BaHNS HACTOSWEN CTaTbMW.

KOHCTUTYLMOHHBINA CTaTyC NONUTUYECKUX NApPTUN

CJGMGHDMHHTO Kak B Mnpe B LUEJIOM, TaK N B Poccuiickon dDenepauMM,qTo nonnTn4eckKas naptusa
noHMMaeTcss kKak ob6beduHeHue rraxpaH — eiguHOMbIWNEHHNKOB KOHerTHOM obuieHaunoHanbHoi
nporpammbl coumanbHOro pas3suntmna C Uenbko Yydactusa B pa60Te FOCYﬂapCTBeHHOM NONMNTUKN,
popMmpoBaHNM rocyaapCTBEHHbIX OpPraHoB, MECTHbBIX OpPraHoOB BNacTu U UX NpeacTaBuTenbCcTBa.

9710 06 BSACHAET HaNUuMe B CTpaHe OEMOKpPATWK, YTO Tak NPUBETCTBYET HAPOA.

Kak npaBuno, KOHCTUTYLIMOHHBIN CTaTyC MONUTMYECKOW napTum B Poccum onpenensieTcs HopMamu
POCCUIACKOro MpaBa ero nofioXeHue, MecTo B MNONMTUYECKO cucTeme obliecTsa.

Obwmne KOHCTUTYUMOHHO-MPaBOBbIE HOPMbl B cdepe B3aUMOLEWCTBUS MOMUTUYECKMX MapTuii
N CamMoro rocygapcrsa MOXHO pa3fefinTb Ha HECKOJIbKO KOHCTUTYLIMOHHO-MPABOBbIX CUCTEM KaK 3N1IEMEHT
CTPYKTYPHON eanHMua KOHCTUTYLUMOHHO-MPaBOBOro craTtyca nonutuyeckom naptum  Poccuiickoi
®depepaumn. K HAM oTHOCUTCS:

— MpaBOBOW XapakTep NOMUTUYECKUX NapTUi;

— MpasBOoBble NPUHLMIMbI cTaTyca NoMTMYECKON napTun;

— CMOCOBHOCTM NONUTNYECKUX NAPTUIA;

— MpasoBas rapaHTus NoNMTUYECKUX NapTUi;

— KOHCTUTYUMOHHO-NPAaBoBasi 0OTBETCTBEHHOCTb NONNTUYECKNX napTtun [4, c. 175].

Monntnyeckne NapTun SBASIKOTCS BaXHEWWMUM MHCTUTYTOM MONUTMYECKON COUManbHON CUCTEMbI.
B coBpemeHHoli Poccun npobnema npaBOBOro pPerynmpoBaHus MOMMTUYECKUX MNapTUiA  SABNSieTCS
LeHTpanbHOM NSt MHOMMX NONUTUYECKUX CUN.

B 2012 rogy B @3 «O nonmtmyecknx naptusix» Obinv BHECEHbl HECKOMIbKO BaXXHbIX U3MEHEHMWA,
obnerarmowmx nNpoLecc co3gaHus HOBbIX M paboTocnocobHOCTb cTapbix napTuidi. OoHako YNOMSHYThIN
henepanbHbIi 3aKOH NWWb ManeHbkasi YyacTb COOPHMKA HOPMAaTUBHO-MPABOBbIX aKTOB, PErYNUPYHOLNX
cTaTtyc nonuTu4ecknx napTtum [6, c. 268].

Monutnyeckne naptmnm Kak counanbHO-MNONNTUYECKOE sBNEeHNe Kn3y4arTCda C  pas3/inyHbIX



HanpaBneHWin: nonuTonoruen, dpunocoguen, CoUunonornen,

Mockonbky MONUTUYECKME MNapTUKN CYLWeCTBYOT B 06WecTBe, KOTOPOE OpraHu3oBaHO My6nvMyHO
BAUSITENbHbIM 00pa30M 1 BMSIET Ha €ro pasBUTMe, UX CTaTyC U OeSTENbHOCTb HEN3BEeXHO CTaHOBSATCS
npeaMeToM MpaBoOBOro perynupoBaHus. Ero ocHoBa B 6ONbWMHCTBE CNyYyaeB yXe 3anoxeHa
B KOHCTUTYLIUW CTPaHbl.

ToT pakT, 4YTO MONUTMYECKME MapTUN UMEIDT KOHCTMTYLIMOHHO-NPaBOBOW cTaTtyc, obycnoBneH
PONbIO MONMUTUYECKMX MaPTWA B (DOPMMPOBAHUKU MONUTMYECKOW CUCTEMbl B LENOM U (DOPMUPOBaHWM
rocylapcTBeHHOro annapata B 4acTHOCTM. Ecnu 6paTb [OOCNOBHbIA MepeBoL CnoBa napTus,
TO Mbl y3HAEM, YTO B NaTblHW OHO 3BYYMT Kak «4acTb», T.e. NAPTUS 3TO U €CTb YacTuyka BNacTu, KOTOPOWA
OHa NOOYMHSIETCS, HO B TOT XX€& MOMEHT U1 y4acTByeT B CO34aHUN.

Kak uTor ™Mbl nofyyaem Hekyw dpopMma 3aMKHYTOro Kpyra, npouwe roeops, naptuv co3garTcs
M3 Hapoza ANns NpencTaBNeHWs MHTepeca rpax.haH, HO 1M co3aaeT npasuna NoBedeHus U cobnioaeHuns
onsi 6e30nacHOro cocywecTBoBaHWS NoAein n HapOOHOCTEN.

3Has, 4TO MONMTUYECKME NapTUM CO3JAlT U MOLYMHSAKOTCS 3aKOHAM KOHCTUTYLMOHHO-MPaBOBOro
xapakTepa, napTusiMm gaeTcsi NpaBo MHOroobpasus nael 1 NOHATUIA, HO eCTb 3010TOE NPaBKI0, KOTOPOoe
He LONXHbl HapywaTb HM O4HA NapTus, Kak U caMy YieHbl NapTun — 3anpeLleHo CesaTb HauMoHaNbHYO
Bpaxay Mexny Hapodamu BHYyTpW cTpaHbl T.K. Poccnsi MHOroHaumoHanbHas cTpaHa, 3anpeleHo cesiTb
PENUIrMo3Hyto Bpaxay, T K B Poccun MCNoBeOylTCS HECKONbKO PEeNUruii, Hy U 3anpeweHo npusbiBaTb
K HACMNKO 1 XEeCTOKOCTMU.

Monntnyeckne napTtun, co3daHHble W3 Hapona, B TMepByk oO4epeldb, cobnomass Bce CBOuU
KOHCTUTYUMOHHO nMpaBoBble acCnekTbl, OONXKHbI pa60TaTb BO 6naro NPOCTOro Hapooa wn 3aWunuaTtb
NX NHTEpeCHI.

KOHCTUTYUMOHHO-NPABOBOA CTaTyC MNONMTUYECKUX napTuii npencTtasBnset coboil COBOKYMHOCTb
KOHCTUTYLIMOHHO-MPABOBbLIX HOPM, KacamwWwmxcsa npaB u 00653aHHOCTEN NMONUTUYECKUX MapTUiA, a Takxe
rapaHTuin nx 0esiTeNbHOCTW, Kak NPaBOBOM, Tak U MaTepunanbHO-TEXHUYECKOA.

B Poccuiickon ®epepaumn KOHCTUTYLMOHHO-MPABOBON CTAaTyC MOMMTUYECKUX NapTU 3akpenneH
B KoHcTntyumm 1993 r., denepanbHom 3akoHe oT 11.07.2001 r. N2 95-d3 «O nonmtmnyeckmx napTusax»,
depepanbHoM 3akoHe OT 19.05.1995 r. Ne 82-P3 «0O6 obwecTBeHHbIX 06 beanHeHnsAx», DenepanbHOM
3akoHe 0T 12.06.2002 r. Ne 67-P3 «O6 OCHOBHbIX rapaHTUsX n3bupartenbHbIX Npas 1 Npaea Ha yyacTtue
B pechepeHayme rpaxgaH Poccuiickon depepaumm».

PerynuposaHvne gesiTenbHOCTUM NapTUn NOOHANOCH Ha KOHCTUTYUMOHHbIA YypoBeHb nuwb B XX B [6,
c. 236].

Mo nonuTmMyeckon napTuer B Halwel cTpaHe NoHMMaeTcs obwecTBeHHoe 06 beanHeHne, co3naHHoe
ONS yyacTus B coumanbHOW nonutuke rpaxpaH Poccuiickoin depepaumm nytem (QOpPMUPOBAHUSA
N BblpaXeHus CBOEl MOMMTUYECKOM BOMW, y4acTusi B OOWECTBEHHbIX M MONUTUYECKUX aKUMUSIX, y4acTusi
B Bblbopax W pedepeHiymax, a TakxXe npPeacTaBNeHns WHTEePecoB rpaxfhaH B YyYpeXOeHUsx
npaBMTENbCTBO W MECTHOro camoynpasneHns. YneHcTBO B MOMMTUYECKOW napTum  SBnseTcs
[0OPOBOBbHBLIM U IMYHBIM AeNoM Kaxnoro [5, c. 147].

3akoH yCTaHaBnmBaet TpeéoBava, KOTOPbIM OOJ1XHa COOTBETCTBOBATb NONMNTUNYECKAA NAPTUA:

1) HanuuMe pernoHanbHblX OTAENEHUA KaKk MUHMMYM B MOMOBMHE COCTaBHbIX eaunHuL Poccuinckon
depepaunn, B TO BpeMs Kak B cybbekTe Poccuiickoit denepaumm MoxeT 6blTb CO30AHO TONbKO OOHO
pervoHanbHoe oTaeneHue aHHOM NONNTUYECKON NnapTuu;

2) MVWHMManbHOE KONIMYECTBO YNIEHOB MapTMM — MNATbCOT YENOBEK, SBASIOWMXCA rpaxgaHamu
Poccuiickoii depepaummn, KOTopbiM ucrnonHunocb 18 net. WHocTpaHHble rpaxpaHe W nuvua 6e3



rpaxpmaHcTBa, a Takxe rpaxnpaHe Poccuiickoin depepaunn, NpuaHaHHble CyOOM HeneecnocobHbiMuU,
He MMeloT npasa bbITb YneHamMy NONUTUYECKOR napTum [2, c. 254].

B nepBOHaqaanoﬁ penakumm 3akoHa MWHUMManbHOE KONWMYeCTBO 4Y/EeHOB MnapTun cocTtaBnAano
necatb Thica4y yenosek. Bnocnencteum 3TOT nokasaTtenb HEOOHOKPAaTHO MEHANCA Kak B HanpaBneHun
noaobema, Tak N nageHus.

TyT coenaem HeboNbWoe OTCTYMNAEHNe N YTOYHUM MHTEepecHblli gakT. o 2006 roga MUHUMaNbHOE
TpeboBaHMe MO YMCNEHHOCTU napTumn 6bino 45 Thicsy. [anblie 3akoHoaTeNbHAs BNacTb pewwnna, 4to
YNCNEHHOCTb Ansa npoxoga B Lymy nonxHa 6biTb He MeHee 50 Thicsu. MNpuxoa k Bnactn O.A.Mensenesa
B 2009 romy, NONOXWUTENBHO MOBAUSIA HA NAPTUX, T. K. YUCNEHHOCTb nocnabunm obpaTHo Ao 45 Thicsu,
Hy a kak utor B 2012 rogy nosifbHO CTanu NpUHMMaTb NApPTUN C 3aSBNEHHOWN C YUCNEHHOCTbIO 40 ThiCcaY
[3, c. 267].

MpaBoBOe perynvMpoBaHMe YNEeHCTBa B MOMUTUYECKMX MapTUSiX B 3aKOHOOATENbCTBEe 3apybeXHbiX
CTpaH COOTBETCTBEHHO 60Nee CylWecTBEHHO pasnuyaeTcs, Yyto OBYCNOBNEHO Kak 3afjayamu, KOTopble
CTOST nepen MONMTUYECKON CUCTEMOV KOHKPETHOrO rocyapcTBa, Tak U YMCNEHHOCTbIO HaceneHus
nocnemHero.

Tak, Hanpumep, B Kabo-Bepae MUHUManbHas YUCNEHHOCTb YNeHOB napTun coctaensiet 500 4neHos,
B AHrone n ddcpuonum — 1500 yen., B Mekcnke — 65 000 Yen., HO cpaBHMBas MacwTabbl ¥ YNCNIEHHOCTb
HaceneHus, BblBOL, YTO BCE COOTBETCTBYET.

3) [lpaButenbctBO K nobble nNpeacTaBUTENbCKME  TOYKM  MOMMUTUYECKOW MapTum, Kak
€€ pervoHanbHble OTAENEHNS U MHblE CTPYKTYPbl NOAPA3AENEHNA OJONXKHbBI HAXOAUTBCSA HA TepPUTOpUA
Poccuinickoinn degepaummn, nonagas nod KOHCTUTYUMO cTpaHbl [3, M. 275].

CywecTtBoBaHNe MNOMUTMYECKON MHOromapTUAHON CUCTEMbI SIBNSIETCS  NPEAnocbinkon  ans
POPMMPOBAHUS U PYHKLMOHMPOBAHUS OEMOKPATMM Kak obWwenpu3HaHHOW LeHHoCTW. No3aToMy OcHoBa
3aKOHOATENbHOrO PErynMpoBaHus OeSTENbHOCTM NONUTUYECKMX NAPTUIA JONXHA COOepXaTbCs B akTax
BbICLUEI IOpMANYECKON CUTbl, 4TO 0BecneymBaeT coxpaHeHne 1 PYHKUMOHMPOBAHME NOMMTUYECKUX NapTui
B Ka4eCcTBe HEOOXOANMbIX 3NEMEHTOB AeMOKpaTUM Npasa CnoBa y rpaxaH CTpaHbl.

MoaBons MTOr BbllWECKA3aHHOro, MOXHO chenaTtb BbiBOA, YTO MOJIMTUYECKME MApPTMM MOryT Kak
€034aBaThbCs, TaK M NMPOXOANTb PECTPYKTYpMU3aumio, HO MHTepPechbl CBOEro Hapoha, KOTOpbI OOBEepUncs
1 Bbibpan B kKayecTBe NpeacTaBUTens, oHM 06s13aHbl 3awmwaTtbh U BHeOPSTb CripaBea/ivBbie 3aKOHbI.
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