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B cratbe paccmarpusaetcs rnpaBoBas npupona KOHBEHUMOHHbLIX MPECTyrieHnyi npoTus
rocynapCTBEHHON BAAacTu C TOYKM 3PEHUS UX OTPaXeHUs B COOTBETCTBUM B HaUMOHaTIbHOM
3akoHonarenbcree Pd.

MepBMYHBIM MPU3HAKOM N0BOro rocynapcTsa SABMSETCS rocynapCTBEHHas BNacTb, CylleCTBOBaHME
6e3 KOTOPOI CaMOro rocyaapcTea HeBO3MOXHO.
C nomoulblo crneuuasnbHbiX OpraHoB, ynpasnsiowmx o6WecTBOM OT €ro MMeHM U B npeaenax CBOUX
MONIHOMOUMIA, FOCYAaPCTBO BbIMNOHAET CBOW (PYHKLIMM OCYILECTBASS CBOKO BNaCTb..

Ha ocHoBaHuu cT. 10 KoHCcTuTyuun P® rocypapcTBeHHas BnacTb OCYWECTBASETCHS Ha OCHOBE
pasfeneHns Ha 3aKOHOAATENbHYK, WCMOMHUTENbHYI0 M CynebHyl, opraHbl KOTOpbiX camu Mo cebe
OCTalTCH CaMOCTOSATENbHbIMU.

npeCTyI'I}'IeHI/Iﬂ, KOTOpPblE HOCAT KOHBEHUMWOHHbIN XapakTep n nocdraroT Ha rocyaapCrtBeHHYIO B1laCTb
OTHOCATCA:

1) Ct. 2822 YK P® — opraHusauusi JesTeNbHOCTN 9KCTPEMUCTCKO OpraHn3aLmm;

2) Cr. 2922 YK P® — He3akOHHas Bbloaua nacnopTta rpaxpaHuHa P®, a paBHO BHECeHue
3aBEA0MO JIOXHbIX CBEEHWIA B JOKYMEHTbI, MOBNeKWwee He3akoHHoe nprnobpeTeHnem rpaxaaHcrea Pd;

3) u. 2 ¢1. 302 YK P® — npuHyXgeHne K gaye nokasaHuin C NPUMEHEHNEM MbITKW;
4) c1. 3222 YK P® — opraHusaums He3akoHHOW MUrpaLmu.

OpraHusaumsi pesitTefibHOCTU 3KCTPEMUCTCKOM opraHusauum (cr. 2822 YK P®). [aHHoe
npectynneHune 3akpenneHo B YK P® B 2002 r., HO BNepBble CaHKLMIO AaHHOW CyabW NPUMEHUAN TONbKO
B 2005 r., koroa 6bin ocyxpaeH Tonbko 1 yenosek. o dhakTy HOPMbI, 3anpewarolmne 3KCTPEMU3M,
CyWeCTBYIOT B YronoBHOM 3akoHe Poccum paBHO, TONbKO MMeHOBanuUCb WHaye. B cBA3M C 3TuMm
K KOHBEHLMOHHbIM NPECTYNNEHNSM OTHOCAT TONbKO T€, YTO HANPaBNEHbl HA OpraHM3aunio NeATeNbHOCTU
9KCTPEMUCTKON OpraHm3aumm, CywHOCTb KOTOPOW 3ak/ioyaeTCcsd B OpraHmsauun [esTenbHoCTU
06WeCTBEHHOMO NN PENUTMO3HOr0 06 beanHEeHNs NMBO MHOW OpraHn3aLUN.

Mex ayHapolHble HOPMbl, KOTOPble 3anpewarT 3SKCTPEMUCTCKYIO OeATeNbHOCTb HEKOHKPETHbI
n HocsiT obwwmii xapakTep. B LWaHxalickoih koHBeHUUM o 6Hopbbe C Teppopu3MoM, cernapaTu3MoM
n akctpemmnamoMm oT 15.06.2001 r. [1] packpblBaeT NOHATUE IKCTPEMU3MA, OMNPEenenss ero Kak «kakoe-
nnbo [esiHWe, HanpaBfeHHOE Ha HACUNbCTBEHHbIA 3axBaT BNACTW WAM HACWIbCTBEHHOE YyhepXaHue
BNacTW, B TakXe Ha HacCWUNbCTBEHHOE W3MEHEHWEe KOHCTUTYLIMOHHOrO CTPOS rocynapctea, a pasBHO



HAaCUNbCTBEHHOE MOoCcAraTteibCTBo Ha 06|.I.l,eCTBeHHle 6830ﬂaCHOCTb, B TOM 4ucne opraHmsauns
B BbllWeyKa3aHHbIX LUeNAax He3aKOHHbIX BOOPY>XEHHbIX CpOpMVIpOBaHVIVI nnn ydyactme B HUX, N npecnenyemoe
B Yro/lOBHOM nopsnke B COOTBETCTBMM C HAUMOHAIbHbIM 3aKOHOOATEIbCTBOM CTOpOH>>.

Mexx ayHapoaHble O0roBOpbl, HOCSAWMWE YHMBEPCAlbHbIA XxapakTep [2], npoBo3rnawaitT Bceobuee
PaBEHCTBO W OTCYTCTBME AucKpuMuHaumu. Tak B cT. 20 MexayHapoAHOro nakta O rpaXmaaHcKux
U MNONUTUYECKMX NpaBax 0cobo noayYepkMBaeT, YTO BCSKOE MNPECTYMHOe MocAraTenbCTBO B MOMb3Y
HauMOHaNbHOW, PacoBOW WMAN PENUrMO3HOW HeHaBWCTW, npeacTaensiowee cobolt noacTpekaTenbCTBO
K AUCKPUMMHALMK, BPAX e NN HACUNIO, NONXHO ObiTb 3anpeleHo 3aKOHOM.

MoXHO yTBepXxgaTtb O TOM, 4YTO B OTHOWEHUW YCTAHOBNEHMM 3anpeTa SKCTPEMUCTCKOWA
IesiTeNbHOCTN POCCUIACKOe 3aKOHOLATENbCTBO COOTBETCTBYET TpeboBaHUSIM MeXAyHapoAHOro npasa,
BK/lOYas B 3Ty OESATENbHOCTb Honee WUPOKWiA Kpyr AEsHUA, KOTOPblE MPeayCMOTPEHbI MEX AyHAapPOAHbIM
IOrOBOPOM.

HeszakoHHasi Bblpaua nacnopTta rpaxapaHuHa P®, a paBHO BHeCeéHue 3aBenooOMO J10XHbIX

CBeAleHUA B OOKYMEHTbl, NOB/EKLIEee He3aKOHHOe npuobpeteHuem rpaxpaHctea Pd (Cr. 2922 YK
P®). MNpeomeTtoM JaHHOrO MPEcTYnHOro nocsiratenbCcTBa SABASETCS nacnopT rpaxpaHuHa PP nubo
IOKYMEHTbI, HeobOxoauMmble [ONs MNoOnyyeHus rpaxpaHctea P®. Ha ocHoeaHun Ykasa [pesupeHTa
P® ot 13.03.1997 r. Ne 232 "O6 OCHOBHOM [OOKYMEHTe, YOOCTOBEPSIOWEM UYHOCTb rpaXx.haHuHa
Poccuinckon ®epepauun Ha Tepputopumn Poccuinckon ®epepauun[3], nacnopT sBNSETCH OCHOBHbIM
JOKYMEHTOM, YOOCTOBEPSAIOWNM NUYHOCTb rpaxgaHuH Ha Tepputopun Poccuiickon ®epepauun.
JokyMeHTbl, HeobxoauMmble [ONS MONYYEHWs rpaxpaHcTBa, nepeuncneHbl B PenepanbHOM  3akoHe
oT 31.05.2002 r. N2 62-®3 "O rpaxaaHctee Poccuiickoih Pegepauunn«.[4]

Ha ocHoaHwn [lpoTokona npoTuB HE3akOHHOro BBO3a MWUrPaHTOB Ha CydHe, MOPIO WU BO3OyXYy,
nononHswowemy KonseHumioo OOH npoTuB TpaHCHAUMOHANbHOW OPraHnM30BaHHOW MPEeCcTYnHOCTM
oT 15.11.2000 r.[5], rocyaapcTBa-y4aCTHUKWN AONXHbI NPU3HATb NPU3HaBaTb NPECTYMHbIM:

a) n3rotToesneHne nognesibHOro OOKymMeHTa Ha Bbe3n/Bble3n nnm YAOOCTOBEpPEHNA NMNYHOCTN,
6) anIo6peTeHv|e nnn npenoctaBnieHne Takoro JoKyMmeHTa Unmn snaneHune UM,

B) MpenocTaBneHne Kakomy-nmbo nuuy, KOTOpoe He SIBNSieTCs rpaXKAaHUMHOM COOTBETCTBYIOWEO
rocyfapctea UMM He MPOXMBAET MOCTOSIHHO Ha ero TeppuTOpWM, BO3MOXHOCTWU HAxoOUTbCS B 3TOM
rocyoapctee 6e3 cobnoneHuss HeobxoomMbix TpeboBaHWA ONsi 3aKOHHOTO MpebbiBaHMS B HEM MyTeM
N3roTOBNEHUS MOOOENbHOMO0 [OKYyMEHTa Ha Bbe3l/Bble3n WAW YyOOCTOBEPEHWS JIMYHOCTWU, a TakXe
npuobpeTeHne WNU NpenocTaBfeHne Takoro [HOOKyMEHTa WU BnadeHwe UM unm  nobbix  Opyrux
HEe3aKOHHbIX CPeCTB.

B cootBetctBuM ¢ CornaweHumem O nopsiake Bbledda rpaxnpaH rocynapcTts-yyactHukos CHIC
B rocypapctsa, He Bxogswue B CHI, n Bbe3na B Hux oT 17.01.1997 r.[6], Bbe3n v Bble3q B rocynapcrea
He Bxogsawme B CoOpyXeCcTBO, OCYWECTBASETCHA MO HaLMOHANbHbIM 3arpaHuyHbiM Macnoptam unm
OOKYMEHTaM, Nx 3ameLlarmm.

To ecTb nepeyeHb nMpPeaMETOB MPECTYMNNEHMs, COAepXalunca B MeXOyHapoOHblX akTax
OT/INYaeTCa OT NPEedyCMOTPEHHOr0 MO POCCUACKOMY 3aKOHOAATENbCTBY. DTO CBA3a@HO, Npexae BCero,
¢ 1eMm, yto lMpoTtokon n CornaweHve perynnpyoT cgepy mMurpaumun, a o6bekToM NPecTynneHus no cr.
2921 YK P® — 061ecTBEHHbIE OTHOWEHNS B cdhepe HopManbHOro PyHKUMOHNPOBAHWS OpraHoB BnacTu
no Bblgaye nacropTta u JOKYMEHTOB, HEOOX0OMMbIX O1s MONyYeHMs rpaxgaHcTea. JaHHy CTaTbio MOXHO
npuaHaTb KOHBEHUMOHHOW, Tak Kak B HEil He ykasaHa KOHKpPeTHas uefb MOoy4YeHMs COOTBETCTBYHOLMNX
OOKYMEHTOB.

OpHako, paHHas crtaTtbs Tpe6yeT npmneegeHmMe B COOTBETCTBME C MEeXAyHapOoAHbIMM OOrosopamu.



Tak HeobxoAMMO OOMOMHWUTbL KONMMYECTBO MPEOMETOB, LOKYMEHTOB, 3aMelarowmx nacrnopTt, a Takxe
JOKYMEHTbl Jalolwme npaBo Ha Bbe3n mnu Bbledn m3 PD. 3To no3BonMT pacnpoCcTpaHuTb NpUBReYeHne
K OTBETCTBEHHOCTM Ha CnyyYaum MO He3akOHHOW Bbloaye 3arpaHUYyHoro nacrnopta wunyM nonobHbIX
IOKYMEHTOB.

OpraHu3aumsi He3aKOHHOM MUrpauumm (cT. 3221 YK P®). [laHHas cTaTbs COCTOUT B OpraHm3aumm
Bbe3na Ha Tepputopuio Poccuiickoin ®enepaunn nuy 6e3 rpaxxaaHctBa MM MHOCTPAHHbLIX rpaXnaH,
a TakXe He3aKoHHOro npebbiBaHMS UM HE3aKOHHOTO Npoe3na Yepes Tepputopurio Poccun.

MexAyHapongle OOKYMEHTbI, KOTOPbl€ PYKOBOOAT pPaCCMOTPEHNEM OAHHOIO CcoCcTtaBa MOEHTUYHbIE

co cT. 2921 YK P®. OpraHnaaums He3akoHHOM MUrpaLmMu JOBOJLHO WWPOKOE MO CBOEMy poJy MOHSTUE,
OHO npegnonaraeT nong coboil M3roToBneHwe, npuobpeTeHne WM NPenoCTaBneHWe YOOCTOBEpPEeHMs
NIMYHOCTM UAU MHOTO LOKYMEHTa ANs Bbesna WAW Bble3aa U3 CTpaHbl, MO3TOMY BO3MOXHO YTBEPXAEHMWE
TOro, YTO OaHHbIV COCTAB NOMHOCTHIO COOTBETCTBYET TPEebOBaHMSA MeX AyHapoAHOro Npaga.
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