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AHHOTaAUMS: B CTaTbe M3/0XEHbI MO3ULMK pOCCVIVICKVIX yd4eHblIX OTHOCUTE/IbHO onpeneneHnd
MOHATUA W OeneHnsa Ha BUAbl U (POPMbl YKNIOHEHUSA OT oT6bIBAHNS YronoBHoOro HakasaHwus. AHanna
B3rNs40B OTAOENbHbIX WUCCnefoBaTefnieli Ha TMOHATUE W [OefleHNs Ha Buabl U popMbl  YKNOHEHWUS
OT 0TObIBAHUS YyronoBHOro HakasaHusa no3BondeT aBToOpy ﬂpVII7ITVI K CO6CTBeHHOMy NMOHUMAHUIO MOHATUA
YKNTIOHEHUA OT YronoBHOINo HakasaHus, a Takxe K CcobCTBEHHOI TOYKE 3peHunsa Ha ee knaccmgoukauuio.

Moa yknoHeHMeM OT OTObIBaHMS YronoBHOrO HakasaHWsi crnefyeT MOHWMATb YMblWIEHHOE
npoTMeonpaBHoe pHeiictene (6e3meincTevMe) nuua, BbipasvBIIEECS B HapyweHun 06513aHHOCTM
MoBEPrHyTCS MepaM rocynapCTBEHHOMO MPUHYXAEHUS, 3aKNoYatoWmnXcs B NpeayCMOTPEHHbIX YrOIOBHbIM
3aKOHOM NIMWEHUN NN OrpaHnUYeHnn npas 1 ceobon aToro nuua.

ABTOp pasmensieT TOYKY 3pPEeHWUs uccrnegoBaTeneil, KoTopble MPOBOAST AENEeHWe YKIOHEHUS
0T 0T6bIBAHNSA HaKa3aHWs B 3aBUCUMOCTM CTEMNEHN 0BWEeCTBEHHOM ONacHOCTM Ha OBe POPMbI: YKIIOHEHUE
OT 0TObIBAHNSA HAKa3aHWUi1, CBSI3aHHbIX C N30NsiUMen 0T obLecTBa 1 YKNOHEHVe OT OTObIBAHNS HaKa3aHWi,
He CBSI3aHHbIX C u3onsumein oT obuwecTtBe.[1] YknoHeHne oT 0TObIBaHWS HakasaHUsi NpencTaBnser
BbICOKYIO CTeneHb OOLWEeCTBEHHOW OMacHOCTW, TaK KakK YK/OHSSiICb OT OTObIBaHUS HakasaHus Nvuo
npensiTcTByeT [HOOCTUXEHUIO Uenei HakasaHuss — WUCMpaBNeHuUs OCYXAEHHOro W npeaynpeXaeHus
COBEPLEHNS UM HOBbLIX MPEecTynneHuin. Boicoka BEPOSITHOCTb COBEPLWEHNS HOBLIX MPECTYMNEHWA NULOM,
YKNOHSIIOWMMCS 0T 0TObIBAHMSA HakasaHusl, Tak Kak NMLOo, KOTOPOe He MOHeCN0 HakasaHusl 3a codesiHHoe,
yyBcTBYeT Oe3HaKkas3aHHOCTb W 6e30TBETCTBEHHOCTb U NErko pelwaeTcs BHOBb MPECTYMUTb 3aKOH.
CoBepueHne Hanbonee obLWeECTBEHHO OMacHbIX MPECTYNNeHn BneyeT 6onee CTporve Buibl HakasaHus,
npenycMaTpusaowme U3onauuio nuua, COBEPWMBLIEro NPecTynneHus, ot obwectea. MoaToMy ¢ yyeTom
BUIA Hakas3aHusi, oT 0TObIBAHUS KOTOPOro NMLO YKIOHSETCS, MOXHO BblAENNTb YKNIOHEHUE OT OTObIBaAHUS
HakasaHWiA, CBA3aHHbIX C M30NAUMER OT 0OWECTBa N YKIIOHEHME OT OTObIBAHUSI HaKa3aHWUi, He CBSI3aHHbIX
C nsonsuunein ot oblecTse.

B saBucumoctn ot KOHCTPYKUNN 06 bEeKTUBHO CTOPOHblI COCTaBa YKNOHEeHue OoT 0TObIBAHMSA
Haka3aHnsa MOXHO BblOEeNNTb cneaylowmne snabl YKNOHEHNA OT 0TObIBAHMSA HaKa3aHNS:

1. CoBeplaeMble NPOTMBOMPABHLIM OESiHNEM B (pOpMe OEWCTBUS (HanpuMep, HapyleHne 3anpeTa
noKnaaTb XUNoe noMeweHne, B KOTOPOM MOCTOSHHO NMPOXMBET NULO);

2. CoBepliaemMbl NPOTMBOMPABHbLIM AesiHNEM B popMe Oe3neiicTBUS (HanpuMep, HEBO3BpalleHUe
B CNPaBUTENbHOE YYpEX AEHME NULA, OCYXAEHHOrO K NUWEHMIO CBO6OObI).

PesiomMrpys BblWEN3N0XEHHOE, MOXHO caenaTb BbiBOL O TOM, YTO NOA YKNOHEHMEM OT OTObIBaHUS
YrofloBHOro HakasaHusi cneayeTt NOHUMAaTb YMblWNEHHOE NpoTuBoNpaBHoe aelicTene (besnencTene) nuua,
Bblpaxatoweecss B HapyweHun o0653aHHOCTM MOLBEPrHyTCS MepaM roCyAapCTBEHHOrO MPUHYXAEHUS,
3aK/0YaWNXCS B NPEOYCMOTPEHHbIX YrONIOBHbIM 3aKOHOM JIMWEHUM WAW OrpaHuyYeHun npas u ceobon
3TOro nuua. B 3aBUCUMOCTU OT KOHCTPYKLUMN 06 BEKTMBHOW CTOPOHbI COCTaBa YKIOHEHUe OT OTObIBaHUS
HakasaHWs MOXHO BblOENUTb YKNOHEHWS 0T OTObIBaHMS Hakal3aHus coBeplaemble B (popMe OencTBUS
1 coBepliaemMblie B goopme He3neincTems.
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