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Cuctema HakasaHuWil ycTaHaBNMBAET rpaHMuUbl BO3MOXHbIX HakasaHWi C TOYKWM 3PEHUS UX BUIOB
N pasMepoB, 4YTO MNO3BONSIET, C OHOHOW CTOPOHbI, OTANYATb YroNOBHOE HakasaHWe OT WHbIX Mep
rocynapCTBEHHOrO MPUHYXOEHNS, NPUMEHSIEMbIX B APYrMX OTPACNSX Npaea, a ¢ APYrol — OT WMHbIX Mep
YyronoBHO-NPaBoOBOro Bo3aencTems. Ho nenaet ato B camom obwem Buae, Tak Kak aanee «noaknoyarTes»
obwue Havyana u cneumnanbHble NpaBuia Ha3HaYeHUst Hakas3aHWiA.

Takoe nNoHUMaHWe  OCHOBHOW  (OYHKUUW  CUCTEMbl  YrONOBHbIX  HakasaHuh  oTpaxaert
ee cneunmnyeckylo xapakTepuUCcTUKy, He CBOAMMYIO K CyMMe CBOWCTB 9/IEMEHTOB, a TakXe Mo3Bonser
onpenenntb ee 0cobyld poNib MO OTHOWEHWIO K WHbIM cuctemam u noacuctemam. C yyeToMm 3TOro
0603HavYalTCa YPOBHM OTPaXEHUsl CUCTEMbI YronoBHbIX HakaszaHuii B YK P®d: 1) B nepeyHe HakasaHwuii
(ct. 44 YK P®); 2) B cratbsx O6uweit 4acTu, packpblBalOWMX KaAYECTBEHHbIE U KONMYECTBEHHbIE
XapakTepuUCTUKN OTAENbHbIX HakasaHui (CT. cT. 46-59 YK P®d); 3) B TvnoBbix caHkumsx (cT. 15 YK P®d); 4)
B caHkumsx ctatelt OcobeHHon yacTn YK P®D. YpoBHU O0TpaxXeHUs CUCTEMbl — 3TO HOPMbI (COBOKYMHOCTb
HOPM), B KOTOPbIX HAXOOAT CBOE 3aKpernseHne rpaHnubl CUCTEMbl YrOIOBHbIX HAaKa3aHWi B 3aBUCUMOCTU
OT CTeneHu (BbICOTbI) KOHKPEeTU3aLmm.

N3yyeHne TepMnHa «HakasaHve» MO3BOMUIO OMCCEPTaHTY COrnacutbCs C CYWEeCTBYIOWEN TOYKOW
3peHns 0 HeoHX0OMMOCTM BbIBEAEHNS HA YPOBEHb TEOPMM rocydapcTea M npasa 0606WEeHHOro MOHSATUS
«NpPaBOBOE HakasaHwe», 4T0, M0 Ero MHEHWIO, NOTPebyEeT YHNMMKALMMN N YrONOBHOrO 3aKOHOJATENbCTBRA.
Ecnun obobwatowee noHsaTue 6yneT comepXaTbCs B MOHATUMIAHBIX psiiax TEOpUM rocydapcTsa v npaea,
TO B YrOIOBHOM 32KOHE He0b6X0aMMa ero KOHKpeTu3auus NpUMeHNTENbHO K 0Tpacnu npasa (no aHanoruu
C agMMHUCTPATUBHbIM NpasBoM), B CBA3WM C 4eM npepnaraetca B cT. 43 YK P® un pganee B 3akoHe
MCNoNb30BaTb TEPMUHONOMMI0 — «YrONIOBHOE HakasaHune», «CUCTEMA YroNoBHbIX HakasaHui». [1,C.78]

Cuctema Mep yrofnoBHO-MPaBOBOro BO3AENCTBMSA MCCnenoBaTensaMm onpeaensieTcs no-pasHomy, Ho,
Kak MpaBuio, HakasaHue BMOWTCA UMW B YUCNie Mep YrofioBHOW OTBETCTBEHHOCTU. Yro/joBHAsi OTBET-
CTBEHHOCTb, npeAcTaBnsieT coboli OocCyXAeHWe OT WMEHM rocyhapcteBa MO MPWroBopy cyda nuua,
COBEpPWMBWIErO MPEecTynneHne, W MPUMEHEeHNe K HeMy HakasaHus nnbo WHbIX Mep YroloBHOM
OTBETCTBEHHOCTW, a TakXe MpaBOBbliX OrPaHUYEHWU, CBSA3AHHbIX C CyAMMOCTbIO. YronoBHas
OTBETCTBEHHOCTb BKNOYAET B CeOSi: CUCTEMY YrONOBHbLIX HAaka3aHWii; UHble Mepbl peann3aummn yroaoBHOW
OTBETCTBEHHOCTM (0CBOOOXAEHME OT HakasaHusl, NPenoCTaBneHMe OTCPOYKM OTObIBAHUS HakasaHus,
YCNOBHOE OCYXJIEHMWE); CYyOUMOCTb (MpPaBOBble OrpaHWyYeHusl, CBsSI3aHHble C CyauMMocTblo). C yuyeTom
N3N0XEHHOro AenaeTcs BbIBOA O TOM, YTO ONS CUCTEMbl YrONOBHbLIX HakKasaHWin HaACUCTEMON SBNAETCS
YyronoBHasi OTBETCTBEHHOCTb.

Onupascb Ha MOHATME CUCTEMbl, BbipaboTaHHOE NPEACcTaBMTENsIMU Teopun cuctem, n Oyayyn
CTOPOHHUKOM  LWIMPOKOrO MOHWMMaHWS CUCTEMbl YrOMIOBHbIX HakasaHwiA, AuccepTaHT npegnaraet
cnegylowee ee onpeneneHune: aTo 06ycnoBNeHHOE COLUManbHOM CPenoil N BXxoaslee B COCTaB yronoBHOM
OTBETCTBEHHOCTM LIENOCTHOE MHOXECTBO B3aUMOCBA3aHHbLIX 3NEMEHTOB — YrOJIOBHbIX HaKa3aHuWi,
cnyxauee ons onpegeneHns UCXOOHbIX rpaHnL, HakasyeMmoCTu NPeCcTynneHniA u NoNyymBllee OTpaXeHune
B NepeyHe YronoBHbIX HakasaHuii, B ctatbsx Obwen yactn YK P®d, pernamMeHTpyowmx KOHKpPeTHbIe



HakasaHus, B TUMOBbIX CaHKLMSX U B caHKumsax ctaTtein OcobeHHoi yactn YK PP,
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