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[MpoTMBOpEUME NpUHUMMNY CNpPaBenIMBOCTM BbipaxaeTcs B TOM, YTO 3aKOHOAATENlEM He BblaepXaH
nopsaoK PacrnofNoXeHWs HakasaHuin No Mepe BO3pacTaHUs NPUHYOMTENbHOro NoTeHumana, a Takxe
[onyckaeTcs BO3MOXHOCTb Ha3HaYeHMs agMUHMUCTPATUMBHbLIX HakKa3aHWi, 3HAYNTENbHO MNPEBOCXOOAWMX
Nno CBOUM pasMepam yronosHble. [1puHUMNY paBeHCTBa rpaxdaH nepen 3aKOHOM NPOTUBOPEYUT Hanuume
B CUCTEME Hakal3aHWi, Ha3HayaeMmblX TONbKO BOEHHOCNYXalMM, a TakXe OTHEeCEHME NUWEHWUS npasa
3aHUMaTb onpenefnieHHble OOMXHOCTU WMAW 3aHUMAaTbCs ONpefeneHHONn AeATEeNbHOCTbI0 K YACNYy Tak
Ha3blBaeMblX «CMeWaHHbIX» HakasaHui. [lpyHuMny rymaHuama un CcrnpaBenMBOCTM MNPOTMBOPEYUT
JonyueHne wupoYyanero Cyaenckoro yCMOTPEeHMS MNpW Ha3HayYeHUM HakasaHus B CUiy pPasMbiTOCTU
rpaHuL B TUMOBBIX CaHKUMSIX U caHkumsix ctaTten OcobeHHoi yactn YK PO,

HecooTBeTcTBUE CUCTEMBI HakasaHui YyronoBHO-NPaBOBbIM npuHUUNam npueoamT
K ee JesopraHusaumm no TakuMm KpUTepusiM, Kak KpUTepui KkavyectTBa W BHYTPEHHSAS COrNacOBAHHOCTb.
Ons obecneyeHnsl COOTBETCTBUS CUCTEMbI YrONOBHbIX HakasaHuin yctaHoBfeHHbIM YK P® npuHumnam
W NpeodoneHns Oe3opraHusdaumm no HasBaHHbIM KpUTEpPMAM AUccepTaHT npegnaraeT: 1) nNo cCTeneHu
PENPECCUBHOCTM HakasaHns B «IECTHULE» PacnonoXxXuTb cnepyowmnm obpas3om: obwecTBeHHble paboThbl,
ncnpasutenbHole paboTbl, NPUHyOUTENbHble paboTbl, wWTpadg; 2) NepPecMoTPeTb BEPXHME TpPaHULbI
aOMUHUCTPATUBHBIX HaKa3aHWii, NpMBeas UX B COOTBETCTBME C HUXHUMMK FpaHMUaMU yronoBHbIX (4T0ObI
CXOOHble aAMWHUCTPATMBHbIE HakasaHWs He MpeBbllany no pasmepaMm YronosHbie); 3) WCKNOYUTb
U3 nepeyHs HakazaHuii c1. 44 YK P® orpaHuyeHne no BOeHHoW cnyxbe wun coaepxaHue
B OMCUMMINHAPHOW BOMHCKOM YacTu, a B CTaTbSX, PErnameHTmpyowmx obwecTBeHHbIe, NCMPaBUTENbHbIE,
NPVHyauTenbHble paboTbl W orpaHuMyeHve CcBo6OAbl, WCKMOYATb  MONOXEHWUs, 3anpelatowmne
UX HasHayeHwe BOEHHOCHyXawum; 4) nuweHwe npaea 3aHUMaTb OnpefeneHHble AO0NXHOCTU UK
3aHMMaTbCs onpeaeneHHoOn OesaTeNbHOCTbIO OTHECTU K YACAY MOCTOSIHHbIX AOMOMHUTENbHbBIX YrOMOBHbIX
HakasaHwuiA; 5) orpaHnunTb Npenenbl Cyaenckoro yCMOTPEHNS Ha 3aKOHOJ4ATEIbHOM YPOBHE NOCPEACTBOM
KOPPEKTUPOBKM TUMOBBIX CaHKLWIA 1 caHKuwmid ctaTten OcobeHHon yactn YK Pd. [1,c.75]

Ins obecneyeHnss COOTBETCTBUS CUCTEMbI YronoBHbIX HakasaHumn KPUTEPUIO CTPYKTYPUPOBaAHHOCTH
(B 4acTu BbloeneHus FIO,D,CI/ICTeM), ncnonib3y4a Takoe OCHOBaAHME, Kak «pOJib B peannsaunn CToawmx nepen
HakasaHueMm uenein», npennaraeMm B ﬂ,eVICTBleU.leVI cucteme BblOoensAaATb AgBe noacuctembl. noacucrTtemy
OCHOBHbIX 1 MOACUCTEMY OOMONHUTENbHbIX YrONOBHbIX HakasaHui.

PacnonoxeHne B OOHOM nepeyHe U OCHOBHbIX, W OOMOMHUTENbHbIX YFONOBHbIX Haka3aHui
He MO3BONSET BbICTPOUTb «JIECTHMULY» C YY4ETOM OTHOCMTENIbHOW CTPOroCTU Haka3aHwii, 4TO MPUBOAUT
K Oe3opraHvsaumm CUCTEMbl MO TakOMy KPUTEPUIKD, KakK BHYTPEHHSS COrnacoBaHHOCTb. Kpome Toro,
HekoppekTHble dopmynupoekn cT. 45 YK P® npusenn Kk nyTtaHuue B TeOpuu YroroBHOrO npasa
N HeobHOCHOBAHHOMY BblOENEHMIO TaK HA3blBAEMbIX «CMELWaHHbIX» HakasaHWii. Y4mTblBasi U3N0XEHHOE,
npeonaraetca B 4. 1 c1. 44 YK P® onucatb NOACUCTEMY OCHOBHbIX, @ B 4. 2 — MOACUCTEMY
DOMOSIHUTENbHBIX YrOMOBHbBIX Haka3aHWi, BbICTPOMB KaX Ayl U3 HUX MO NPUHUMUNY «TeCTHULbI» B NOPSOKe
BO3pacTaHUsi CTPOrocTn HakasaHus. [anee obpawaeTcs BHUMaHWE Ha TO, YTO MOPSAAOK NPUCOeaUHEHUS
OOMONMHUTENbHbBIX YrONOBHbIX Hakas3aHW ocTancs 3a paMkaMu 3aKOHOAATeNbHOro perynupoBaHus,



a CylecTBylOlWEee MNOCTPOEHME KYMYNSITUBHbIX CAaHKUMA HEPeOKOo anoruyHo M MPOTMBOPEYUT KPUTEPUIO
KayecTBa CUCTEMbI.
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