Cuctema yronoBHbIX HaKa3aHWI NO YroIoBHOMY kogekcy Pd
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YeyeHcKoro rocynapcTBEHHOrO YyHMBepcuTeTa

«Cnctema» — MNOHATUE yHMBepcanbHoe W wupokoe. OHO B paBHO CTeneHun npuemnemo B noboi
obnactn 3HaHWA U HayyHbIX MCCnepoBaHwuiA. [poaHanuMavpoBaB MMelOWMECS OMpPeaeneHns CUCTEMbI
MOXHO chenaTtb BblBOL, YTO B OCHOBHOM BCE aBTOPbl MOAYEPKMBAKOT LENOCTHOCTb M B3auMMOCBSA3b
3NEMEHTOB CUCTEMbI Kak ee Heobxoaumblli NpuaHak. Tak, Hanpumep, B.H. Caposckunii naeT onpenenexune
CUCTEMbl Kak YrnopsiA04YEeHHOro MHOXECTBa 3/IEMEHTOB, B3aMMOCBA3aHHbIX Mexay coboi 1 obpasyrowmx
Hekoe LuenocTHoe eauHCTBO. [loxoxum o6pas3oM onpepensieT noHsaTMe cuctembl - YemoB AN,
CUYMTAIOWMA, 4TO cuCTeEMA — 3TO COBOKYMHOCTb, HAboOp (MHOXECTBO) 9NEMEHTOB, MeXAy KOTOPbIMM
CYWEeCTBYIKOT pasnmMyHoro poaa oTHoweHnsa. MHorme aBTopbl Hapay € ykasaHHbIMU Npu3Hakamu oTMevaroT
Hanuune BHeWHen cpelbl 0buTaHusa (CNOCOOHOCTb K B3aMMOLEWCTBMIO) Kak HeobXxoAMMOro CBOWCTBA
CyWeCTBOBaHWUS CUCTEMbI, & TakXe LeNOCTHOCTb (OYHKLUMMA, BbIMOSIHAEMbIX CUCTEMON KakK HEKOTOpPOW
COBOKYMHOCTU 3NEMEHTOB.

Taknm  obpas3om, cuctema — 93TO LENOCTHOE EOMHCTBO  CTPYKTYPHO  pasfefeHHbiX,
HO B3aUMOCBSI3aHHbIX B OTHOWEHMSIX MeXay coboil 3NeMeHTOB, peanuaylowWwmnx onpeaeneHHbie yHKUUN
B YCNOBMSIX KOHKPETHOWM BHeEWHeW cpefdpl. Vicxoas M3 3TOro, CUCTEMY YroNOBHbIX HakasaHwii cnemyet
MOHMMaTb He Kak onpeaeneHHblil nepeyeHb, HAbop CyLWECTBYIOWMNX 1 3aKPENIEHHbIX B 3aKOHOAATENbCTBE
BUIOB HakasaHWi, a Kak OrpaHWYeHHYl0 COBOKYMHOCTb MPEeAyCMOTPEHHbIX YrONOBHbIM 3aKOHOM BMOOB
rocyfapCTBEHHOrO  MPUHYXAEHWs,,  KOTOpble  HaxomaTcs B OMpPedeNieHHOW  B3anMOCBA3W,
B3anMoobycnasnunBaloT, B3aMMO3aMEHSAIOT, B3aMMOIOMONHSAT OPYyr Apyra, CrocobHyl mocTuraTb
onpeneneHHble, MOCTaBNEHHble nepen Hel (CUCTEMOK) eduHble uenu (BOCCTaHOBNEHWe coumanbHow
CNpaBeasIMBOCTM, UCMPABNEHNE OCYXAEHHOro, npenynpexXieHne MPecTynieHuid), a Takxe BbIMNOMHATb
FNaBHY0 (PYHKLUMIO — OXPaHUTENbHYI (OXPaHsATb, 3alWuilaTb NPUOPUTETHbIE WHCTUTYTbl — JIMYHOCTb,
06wWeCcTBEHHbIE OTHOWEHUS, MHTEPEChl rocynapcTBa, COBCTBEHHOCTb, OKPYXalowyto cpeay 1 T.4.)

CepbesHble U3MEHEHMS B CUCTEME HaKal3aHWin MpPou3owWwnM C NpuHATMEM YrONOBHOrO Kognekca
P® 1996 roma. B ocHOBY COBpPEMEHHOI CUCTEMbl HakasaHWii 3akoHodaTenem Oblfl MONOXEH KpUTepuii
nx cpaBHUTenbHol Tsxectn. ObwenseecTHo, 4To YK P® oTtkasancs B oTanune ot YK PCHPCP 1922,
1926, 1960 r.r. oT NPexXHero NpuMHUMNA NOCTPOEHUS CUCTEMbl Hakal3aHuil 0T 6onee TAXKOro K MeHee
TAXKOMY, MOCKONIbKY CYMTAETCs, YTO CyWeCTBYOWMA NPUHLNM MOCTPOEHUS CUCTEMbl YrOMOBHbIX
HakasaHuii — (0T MeHee TSXKWX HakasdaHuii K bonee TAXKMM) OpUEHTUpPYyeT cyn Ha Bbibop Hambonee
crnpaBednMBOro HakasaHus. W nuwb B cryvyae HEBO3MOXHOCTM Ha3HaAYeHUsl MeHee CTPOro HakasaHus
cnepyet Bblbupatb 6onee TAXKOoe HakasaHue. YronosHbli Kopekc P® copepXxuTt TpvHaguatb BUIOOB
HakasaHwi: wWTpady; nuWweHMe npasa 3aHUMaTb OnpefefnieHHble  AO0XHOCTM  WMAN  3aHUMAaTbCH
onpeneneHHon AesaTeNbHOCTbIO; NMUWEHWe CneumanbHOro, BOMHCKOro Uy NoYeTHOro 3BaHUs, KNaccHOro
uMHa W roCydapCTBEHHbIX Harpag; obssatenbHble paboTbl; McnpasBUTeNbHble PaboTbl; OrpaHuyYeHue
No BOEHHOW cnyxbe; orpaHnyeHne cBobOmbl; MPUHYOMTENbHblE paboTbl; apecT; colepXaHue
B AMCLUMNINHAPHON BOMHCKOW YacTu; nuweHne ceobobl Ha ONpeneneHHbll CPOK; MOXM3HEHHOE NULLEHNE
cB060abI; CMEPTHASA Ka3Hb.

3akoHoatenb WUCKMOYMN W3 CUCTEMbl Yro/IOBHbIX HakasaHuii Takue BWUObl HakasaHuin, Kak
obwecTBeHHOe nopuuaHne, 06s3aHHOCTb 3arnaiuTb MPUYMHEHHbIA Bpea, YBONIbHEHWE OT LONKHOCTH,
MOCKO/bKY OHW HE OTBEYal0T COBPEMEHHbIM TPeOOBaHMSIM 1 YPOBHIO Pa3BUTUS YrOOBHO-NPABOBOW MbIC/N



1 B 6ONbWNHCTBE CBOEM HE MPEACTABNAOT COOOI Mep, OTHOCSIWMNXCS K YroNoBHO-NpaBoBbiM. Bonee Toro,
OHW SBNSIOTCA CNEeACTBMEM OWWOOYHOrO NPEeAcTaBNeHWs O COAEepXaHuuM MeToda YronoBHO-MPaBOBOroO
perynupoBaHuma 1 CMelWeHns ero ¢ MeTogamMmm nNpPaBoBOro PerynvpoBaHns, NPUCYILEro ApYyruM oTpacnsam
npaea. Ho B cucteme HakasaHwii MOSIBUANCb W HOBble BWAObI HAKa3aHWi, KOTopble npexne He Obinu
nspectHol YK PCOCP 1960 r. 310 npexpne Bcero obsizatenbHble paboTbl, OrpaHNUYeHne no BOEHHOW
cnyxbe, orpaHuyeHne cBobofnpl, MpPUHyaMTenbHble paboTbl, apecT. YronoBHOMY 3aKOHOAATENbCTBY
Poccun He n3BeCTHO NOHATME «CUCTEMA HaKasaHum».

B cr. 44 YK P®, wumetowein HammeHoBaHve «Buibl HakasaHwii», B onpefeneHHOM nopsiake
nepeyncrieHbl BCe Te Mepbl YrosoBHO-NPAaBOBOro xapaktepa, KOTopble 3akoHodaTesNb cyATaeT BUAAMM
HakasaHuii. Cnctema HakasaHwi npegnonaraeT, 4To: 1) nepeyeHb BWOOB HakasaHUN He SBRseTCH
6ecnopsnoyHbIM; 2) OHA COCTOUT W3 OMPEnEeNEeHHbIX 3NEMEHTOB (BMOOB HakasaHwi u ux rpynn); 3)
3NEeMEHTbl CUCTEMbI YNOPSAA0YEHbl 1 CTPYKTYPHO B3anMMO3aBUCKMBbI; 4) Kak LLe/IoCTHOe eaMHCTBO cuctema
HakasaHuii OTHOCUTENbHO CcaMOCTOsAITeNlbHa U B TO Xe€ BPEMS HaxoAuTCs B CUCTEMHO-CTPYKTYPHOM
B3aUMOOENCTBAM C OPYrMMW CUCTEMaMW YrofoBHOro rnpasa, Harnpumep C WHbIMW Mepamu YrosioBHO-
npaBoBOro xapakrepa; 5) OOMOSIHEHME WM UCKNIOYEHNE U3 CUCTEMbI TOFO WN MHOrO 3neMeHTa (Bunaa,
a Tem Oonee rpynnbl HakasaHWil) BReYeT W3MEHEHUE BCEW CUCTEMbl HaKasaHwil, 4YTO WUMeeT
npuHUMNuanbHoe 3HayeHue B MNPOLIeCCe COBEPLEHCTBOBAHWS YrofIOBHOro 3akoHojartenbcrtea. [loHaTue
CUCTEMbl Hakal3aHWin OONXHO OCHOBbLIBATbCS HE TOMbKO Ha aHanu3e OoTAeNbHbIX BWAOB Hakal3aHWiA,
HO W Ha YSICHEHWW 3TOW CUCTEMbl Kak eduHoro uenoro. lNMpu nHom nonxogpe, otmevaet [1.M. Ocwunos,
CUcTeMa HakasaHui CBOOMTCA K MPOCTOM CyMMe COCTaBfSIOWNX €€ 3NeMEHTOB, a ee UCCeloBaHne —
K aHanu3y oTOeNbHbIX BUAOB HaKasaHWi, NOCKO/bKY «CBSA3U U OTHOWEHMS CUCTEMbI ropasno boraye, yem
CBOWNCTBA, CBA3WM UM OTHOWEHWS €€ KOMMOHEHTOB». B HekoTopbix Hopmax YK P® Ttakxe npuBomosatcs
nepeyHu, 04HaKO MHOXECTBO YKa3aHHbIX B HUX 3JIEMEHTOB HE CBUOETE/IbCTBYET O HANMNYMN UX CUCTEMDI.

MoHsITME cUCTEeMbl HakasaHWil OONXHO OCHOBLIBATLCS HE TONbKO Ha aHanuae OTAeNbHbIX BUOOB
HakasaHWii, HO M Ha YSCHEHWW 3TOW CMCTeMbl Kak eauHoro uenoro. Mpu nHom nogxome, otmevaeT MMM
OcunoB, cucTemMa HakasaHuWid CBOAOWUTCS K MNPOCTOM CyYMME COCTaBNslOWWMX €€  3/1EMEHTOB,
a ee uccnenoBaHne — K aHanu3y oTAeNbHbIX BULOB HAKa3aHWi, MOCKO/bKY «CBSI3W 1 OTHOLWEHWS CUCTEMbI
ropazgo 6oraye, 4em CBOICTBA, CBS3UM U OTHOWEHUS €€ KOMMOHEHTOB». B HekoTopbix HopMax
YK P® Takxe npuBOOSTCA MEpPeyHu, OJHAKO MHOXECTBO YKa3aHHbIX B HUX 3NEMEHTOB
He CBUIOETeNbCTBYEeT O HanMuum ux cuctemol. Cuctema HakasaHuii UMeHyeTCst TaKoBOW NULb NOTOMY, 4TO
BCE BUIbl HakasaHwin: 1) MeT CBOMM 06 BEKTOM BO3AENCTBUS NPABOBOW CTATYC NMYHOCTU; 2) BbICTyNaloT
B kayecTBe kapbl; 3) npecnegyioT obwue uenu n 4) nmeloT 06wyl NPennochiiky — COBEPWEHME
npectynnexus. llHaye roBopsl, cMCTEMa Hakal3aHWii cnaraeTcsi M3 OOHOPOIHbIX W OOHOYPOBHEBbIX
no CBOEV NPUPOLE 1 couManbHOMY Ha3HAYEHUIO SIBNEHWIA, T.€. BUOOB HakasaHMii.

Cuctemy HakasaHWii HENb3S CBOAUTL NWWWb K UX MEPEYHIO ele U NOTOMY, YTO OHa, MOMUMO CT. 44,
perynupyetcs u B paae apyrux Hopm YK P®, B 4HaCTHOCTM Npu pernameHTaunum anbTePHaTUBHbBIX CaHKLMIA
HopM OcobeHHOl 4YacTu, HasHayeHus Gonee MATKOro HakasaHus, YeM NPenyCMOTPEHO 3a AaHHoe
npecTynneHune (ct. 64), nopsagka onpeleneHns CPoKoB HakasaHws Npu CNOXeHWW HakasaHuin (cT. 71),
NCUYNCNEHNSA CPOKOB HakasaHus M 3ayeTa HakasaHus (CT. 72), 3aMeHbl HEKOTOPbIX Hakas3aHuin B cnydyae
3/10CTHOrO YKNOHEHUS OT ux oTObiBaHWS Opyrumu, 6onee CTPOrMMM BUOAMW Hakas3aHwuii (CT. CT. 46, 49,
50 n 53), 3amMeHbl HEOTOBITON YacTu HakalaHusa 6onee MATKMM BUIOOM HakadaHus (cT. 80), a Takxe psna
Opyrux yronoBHO-nNpaeoBbix Bonpocos (cT. ¢T. 10, 66, 68, 69, 70, 73, 81, 82).

Takum 06pas3oM, cucTeMa HakasaHWii, Mo CPaBHEHUID C KX NnepedyHeM, 6onee CNoXHoe SIBNeHue.
B 10 Xe Bpems cnegyeT OTMETUTb, YTO NepeyeHb HakasaHuin onpeaensieT OCHOBHble MapaMeTpbl 3TOM
cucteMbl. [lymaeTcsl, 4TO Ha CErodHsAWHUA OeHb npobneMa CUCTeMbl YroNOBHbIX HakasaHWuii ocTaeTcs
He 00 KOHLUA peweHHoin n TpebyeT NnepeocMblCneHunsl, KOHe4YHo, He Be3 PMNocodCcKoro ee 06OCHOBaHNS.



Cuctema HakasaHuin 6ymeTt 6Honee adpdekTUBHON U 0OOCHOBAHHOW, €CnM MNpu ee MOCTPOEeHUn
3akoHogzaTenb GyaeTt pykOBOACTBOBATLCS cnedylowmmmn npuHumnamu: — MpuHumn rymaHuama. CywHocTb
JAHHOrO MpuHUMNAa 3akn4yaeTcs B TOM, Y4TO HEOoOXOAMMO yunTbiBaTb KPUTEPUW CWUN U BPEMEHM
BO3OENCTBMA HakasaHus. Mcxods M3 3Toro, 3akoHoATeN He crnegyeT BKOYaTb B CUCTEMY Takue
HakasaHWs, KOTopble SABNAIOTCA HEOMNPAaBAAHHO XECTOKMMU, a TakXe YHMXAKT OOCTOMHCTBO M NO30pAT
yecTb ocyxaeHHoro. Kpome aToro, HakasaHusi He JONXHbl NPEeACTaBNsATb COBOMA akT MECTU OCYX LAEHHOMY
nuuy. — OnpepeneHHOCTb KaXJJoro BuAa HakasaHuus, Korga A[OoNXHb ObiTb 4Y4ETKO onpeneneHb
X pasMepbl U CPOKN. — HenonyCTUMOCTb BK/IOYEHUS B CUCTEMY HakasaHWii, He MMeWnNX HU pasMepa,
HW CpoKa, WCKNIoYaKWmMx TeM camblM BO3MOXHOCTb WX uHAMBMAyanu3auun. — McknoyeHue
JeknapaTuBHOIO XapakTepa HakasaHui. — BocctaHoBUMOCTb HakasaHuiA. OCyXAEHHbI COornacHo
OaHHOMY MPUHLUMMNY MOXET paccynTbiBaTb Ha BO3MELLEHWE NMOHECEHHOro MaTepuanbHOro U MopanbHOro
ywepba B cnyyasx cygoebHoii owwnbkm un peabunutauumn. — LlenecoobpasHas u gocTaToyHas
PEenpPeccuUBHOCTb HakasaHwWiA, Korga HakasaHus OONXHbl ObiTb HAanpaBneHbl UCKNOYATENbHO Ha NIMYHOCTb
BUHOBHOrO, @ HE Ha YNEHOB €ro cembW, 6IU3KUX POACTBEHHMKOB, APYy3ei. DKOHOMUS MpPU MOCTPOEHUU
CMCTEeMbl BUOOB HakasaHuin — noabop u 3akpennexHve B YK PD ToOnbKO Taknx BUOOB HaKa3aHWii, KOTOpbIe

He TpebyloT 60oMblWKX 3aTpaT — MaTepuanbHbIX, BPEMEHHbIX U T.MN. — Y4YeT UCTOPUYECKUX Tpammumii
3aKOHOATENbCTBA, HPABCTBEHHbBIX U PENMIMO3HbBIX BO33PEHMn Hapoaa. — [pvMeHeHue onbiTa Opyrux
rocynapcte. — lMcnonb3oBaHme o6wWenpraHaHHbIX HOPM W MPUHUMMOB MeXAyHapOoOHOro npasa npu

NOCTPOEHNN CUCTEMDI HakasaHWun.
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