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OTHOWeHNS, KOTOpble CyWeCTBYIOT MeXay rocygapCTBOM U pPenurneint NoCTpoeHbl B CyLEeCTBEHHOM
Mepe B HOeCTpykTuMBHOW doopme. o cyTm pgena peann3yetcs CKpbiTOE MPUTECHEHME MpaB BepyLWUX
C OOHOBPEMEHHbLIM 3aKPbITUEM Pa3/INYHbIX PENUrno3HbiXx 06beauHeHuwit. C Opyroii CTOPOHbI, He BCe
ob6bedvHeHNs SBNSOTCS MO-CBOEMY COAepXaHuMe COOTBETCTBYOWMUMM YCTAHOBNEHHOMY MOPSAOKY
B obwecTtBe, M CrNocobHbl Ha oOnacHble [ONns Hero nposiBNeHusi. PaBHbIi Agnanor Mexnay BnacTblo
n orpaHuyeHne poctyna Kk CMW — 3710 peanbHOCTb cOBpeMeHHOro yctpoinctea. OcywecTtensemas
rocynapCcTBoOM MONUTUKA BCTyNMna B NpsiMoe MNPOTMBOPEYME C MNpuvHUMNaMu npaea, Kotopble Obinu
3akpenneHbl B EBponeinckoi KOHBEHLUMKN, HAaNPaBNeHHON Ha perynnpoBaHne npae 4YenoBeka, ero ceobon,
4YTO [OOBOJIbHO WMPOKO PackpbiTO B NpakTuke EBponenckoro cypa. YkasaHHas paHee nonnTtuka B NOMHON
Mepe nNpoABNSETCA Ha npumepe MNOOOEPXKWM CO CTOPOHbI rOCyAapCTBa KOHLUENuMW, HanpasneHHOMN
Ha npugaHne npaBOCNaBHON pPenurunm AOMUHMPYOWEN Ponun, 4TO NOo hakTy HapywaeT npuHUMN
paBHOMpaBsus.

,El,pyrme pennrno3Hble HanpaseHnsa 3aHMMaloT HepaBHOE MONI0XKeHne, ecqin NpoBecTn CpaBHEHUE
C npaBocCnaBneM. I'IonyqaeTcsl, 4TO MNMONNTUKa rocynapctea nooMeHeHa penmrmo3H017| OeAaTeNbHOCTN,
peanmsyeMon npu NOMoLWwm OTHOWEHNA MeXay rocyagapcTteoM U pennrno3HbiMu 06 beIMHEHNSIMU

Npeonornyeckass HeiTpanbHOCTb  rocynapctBa  sIBAS€TCS  NpenBapuTenbHbIM  YCIIOBUEM,
ABNSIOWMMCS BaXHbIM ansi obecnedyeHns ceoboabl penurun. Hambonee cywecTBeHHOE, Ha YTO CnocobHO
rocyfapcTBO, KOTOpOe MpuaepXuBaeTcsl onpeneneHHo ouumanbHOM NOeonorum — 370 TEPNUMOCTb
B OTHOLEHUN pasnuyHbix 06pa3oB MbIC/IN. TEM He MEeHee, rapaHTns cBOOOObl NMPakTUYECKN OTCYTCTBYET.

OTeuecTBeHHas MpakTMka KOHCTATMpPyeT pakTUyeckoe OTCYTCTBME Y BRacTuM HenTtpanuteTta
B OTHOLWEHNW BOMPOCOB PENUrMO3HOro xapakTtepa. CoBpeMeHHOe rocyjapcTBO COOPMUPOBANO CUMTyaLMio
WHCTUTYLMOHHOW BOBNeYeHHoCTK, B yacTHoctm PIIL. Ecnu roBoputb 6onee petanbHO, TO NpaBocnaBHas
penurna npuobpena nopdepXKy CO CTOPOHbl rocygapctBa. OTO OTpaxaeTcs Kak 4Yepes3 BHeWHue
npu3Haku, Tak n yepes npamoe copencteme Pr1L co cTopoHbl rocyaapcTtea [1].

MonbiTKM peann3oBaTb KOHCTUTYUMOHHbBIA MNPUHUMN  paBHOMpaBUs rpaxpaH 6e3 BAWAHWA
PENUINO3HbIX YyOEeXAeHUA U X Hanuuust NMbo OTCYTCTBMS, @ TakXe MPMHUMNAa CBETCKOCTM rocyaapcTea
6binM NpPeanpuHSATb HeogHokpaTHo. B camom Hauane 2000-x rr. B cynebHOM npakTuke HameTunacb
TEHOEHUMS K OTCTaWBaHWIO MPUHUMNA OTAENeHUs 0H6bedUHEeHW PEenurMo3HOro Tuna OT rocyAapcTea,
a TakXe Wux paBeHCTBa nepen 3akoHOM. CoOBpeMeHHble pelweHus cyaebHblX OpraHoB roBopsAT
0 coBepleHHO obpaTHoM npouecce. PrIL TpaHcdopMmpoBanach B LENOCTHbIA UHCTUTYT, NONUTUYECKYIO
cuny, wurpawoolylo Bo3pacTawwyio ponb B obwectee. OCHOBHOE 1 [AOCTATOYHO MpUHLMNMANBHOE
pacxoXAeHne COCTOMT B TOM, YTO MpaBa YenoBeka He A0MXHbI NOANEPXUBATb B3rNs4 HA onpeaeneHHyio
PENUrNI0 NULWb KakK Ha Aeno YacTHOro xapakTtepa.

OcHoBbl 3anoxeHHble B yyeHumn PlLL o poctomHcTBe, cBobode M mpaBax YenoBeka, MOMHOCTbIO


mailto:farseer321989@gmail.com

OTpMLAIOT YHMBEPCANbHOCTb B paMkax COBPEMEHHbIX MpaB 4enoseka. [lpaBa He cuuTalOTCS BbIle
LleHHOCTEW, XapakTepHblX ANS OyXOBHOro mMupa. Takum obpasom, HeAoMnyCTMMO M OMacHO MUCTONKOBaHUe
npaB YenoBeka B KAYECTBE BbICWErO U YHUBEPCANbHOIO acnekta (OCHOBaHUS) XU3HK oblecTBa, KOTOPOMY
06a3aHbl NOAYNHATHCA NPAKTUKN U PenurnosHble B3rnaabl. B OcHoBax TakXxe ykasaHo Ha TOT ¢pakT, 4To
cnaboCTb MHCTUTYTa COBPEMEHHbIX NPAaB YENOBEKA 3aKMOYAETCA B TOM, YTO OH, SIBNSASICb 3aAlMTHUKOM
cBobo bl BbibOpa, BCE MEHbLUE YYMTbIBAET HPABCTBEHHbIE (DOPMAaLIMN XU3HM 1 cBoBOdy OT rpexa [2].

He wncknioyas Heob6XoaMMOCTb B HPABCTBEHHOM W3MEPEHUM XWU3HWU, BaXHO cKasaTb O TOM, YTO
rmaBHOe B paccMaTpUMBaeMOM WHCTWTYTe MpaB YenoBeka COBepleHHO He cBoboga Bbibopa, a 3awuTta
OT NPOWU3BOJNIa CO CTOPOHbI BNACTMU.

Mocne BBeneHWs HoBoWn pepakuun cT. 148 YK P®d, 3akoHomaTtenem 6bina mameHeHa cT. 5.26
Kopnekca P® 06 agMmHMCTpaTMBHbLIX NpaBoHapyweHusx. dakTuyeckn, yXecToumB aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, HAcTynawllylo 3a BOCMPENnsATCTBOBAHME OCYIWECTBNEHMIO npasa Ha csobody COBECTU
1 cBo60y BEPOMCNOBENAHUS, 3aKOHOAATE b CO34aN HOBYIO MPOONEMHYIO CUTyaLMIO.

OucbanaHc B COBPEMEHHbIX OTHOWEHUAX, CYLEeCTBYIOWMNX MeXAay BNacTHbIMKA OpraHamu, a Takxe
NPEeacTaBUTENSIMA MHCTUTYTOB PENWUrMKU, HarfsigHO MPOSIBASETCS B CYWECTBYIOWMX B3aWMOOTHOWEHMSX
C opraHusauusimy, OTHOCSIWMUMUCA K MyCynbMaHckoi penuruu. Ceoboga BepowcnosemaHusi He cTana
HaAeXHOo OCHOBOM ANS CM0OYEHUs BCErO MyCyNbMaHCKoro coobuwecTtea. Takum obpas3om, octancs nog
BOMPOCOM NPOEKT flerannsauuv ncnama.

CBoboLy penuruyv Henb3s WHTEPRNpeTMpoBaTb Yy3ko, kak 3to peanunsyetcs B Poccun. Hosble
pPennurMm, a Takxe Pennurmo3Hble MeHbLMHCTBA HafeNeHbl MPaBOM Ha aHaNOrMYyHyo 3awWwuTy rocynapcTea.
BMewaTtenbCTBO CO CTOPOHbI rOCynapcTBa B Lena Penuruo3HbiXx MeHbLWUHCTB hopMupyeT atMmocdepy,
B KOTOPOI PEnurno3Hoe npecnefoBaHve npespawaeTcs B NOBCEAHEBHYI AeATeNbHOCTb. [TocymapcTBo
JONXHO BMELWMBATLCS NWWb B CNy4Yasx, €CNN UMEKT MECTO HapylleHus obWenpuHATbIX npasun 4ns
nosefeHnss B OOWECTBE W NWWb B OTHOWEHUW K KOHKPETHOMY WHAMBMIY, @ He K PEenuruo3Homy
o0b6beauHeHwmio [3].

B coBpeMeHHbI nepuon BpeMeHu Ha Tepputopumn Poccuiickon ®epepauun npoonxaer
pasemBaTbCs Mnpouecc (POPMUPOBAHMS MPaBOBOW MOMUTUKKW, MIylWwen Bpaspe3 C KOHCTUTYLMOHHbIMU
NpaBoBbIMW HOPMaMn UM MeXJIyHapoOHbIMW HOPMaMu npasa, PerynvpylowmnMm BOMPOCH!, CBA3aHHbIE
co ceobooon penuruum.

CnegyeT nNOABEPrHyTb KPUTUYECKOMY aHanusy CylecTBYOWY0 KOHJECCUOHANbHYIO MONUTUKY
rocynapcrea, kotopas o6si3aHa OCHOBbLIBATbLCS Ha MeXJAyHapoIHbiXx HopMmax o ceobode penuruii ans
obecrneyeHns paBHOro 1 NOMHOMO AOCTYNa, a TakXe ANS PaBHbIX BO3MOXHOCTEN B YacTV OCYLECTBNEHMS
npasa Ha ceo6oay coBecTy 1 cBo60ay BEpOUCTIOBE AaHNSI.
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