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AHHOTaUMA

B ctatbe onucbiBatoTcs OCOOEHHOCTW, 3HAYEHME W OTUYUTESNbHbIE 4yepTbl Oen ynpoweHHOoro
npon3soacTtea B rpa)K)J.aHCKOM npoueccyanbHOM KoOekce Poccuiickoi CDenepaLu/lVl.

KnioueBble cnoBa: rpaxnOaHCcKuWid  Mnpouecc, ynpoweHHoe MNPOU3BOACTBO, OCOBEHHOCTU
BO3HVKHOBEHUS, KATeropuu Aen, LeHa ncka, Buabl UCKOB, YperynmpoBaHve crnopa, npaemna noacynaHocTu,
CyObEKTUBHbI COCTaB, COBPEMEHHOE NPaBoCy ane.

BepxoBHbii cyn P® npuoepxwuBaeTrcsa nyTU MakCUManibHO BO3MOXHOIO CHUXEHWS Harpysku
Ha cynpl. B atoii cesian B 2016 rony Obinv BHeceHbl uaMeHeHust B ITIK P®, kacatowunecs BBeaeHUs
OTHOCWUTENbHO HOBOrO MPOLECCYanbHOr0 MHCTUTYTA — pPacCMOTpPeHWe Oen B nopsike YrpOoLWeHHOro
npouasoacTea. B ApbuTtpaxHom npoueccyansHoM kogekce P® po atoro Bpemenu (¢ 2012 ropa)
nonoxeHust o6 ynpoweHHOM paccMoTpeHun Oen yxe Obiny 3akpenneHbl, Ho ¢ 2016 roga B HEKOTOpbIE
HOPMbI 6bINY BHECEHbI U3MEHEHNS.

BeeneHve ynpolweHHOro rnopsaka Cynonpou3BOACTBA MO3BoNseT obneruntb npouecc. [eno
B YMPOLEHHOM MopsiaKe paccMaTpuBaloT 3a MeHblmne cpoki. CPpoK pacCMOTPEHNS 3aBUCUT OT COXHOCTH
nena u gpyrux obctoatenscte. Cyn aHanMa3vpyeT NpPeAcTaBfNeHHble OOKYMEHTbl UM He npurnawaet
CTOPOHbl Ha 3acepaHue. CnywaHue dena He OTKNamblBaeTCs, CeKpeTapb Cyda He BedeT NpPOToKona
3acenaHus.

YNpoLWeHHbI NOpsiAoK pacCMOTPEHMS Aena No3BONSIET:

— YMeHbWwWTb cynebHble M3OepXKW CTOPOH, MOCKOJNIbKY HE HYXHO y4acTBoBaTb B CyneOHbIX



3acenaHunsx, 3TO cokpallaeT pacxobl Ha NpeacTaBuTenei;

— NNWnNTb He)J,O6pOCOBeCTHbIX y4aCTHUKOB BO3MOXHOCTHU 3noyn0Tp96neH|/|;| npoueccyanbHbIMA
npaeamMun Onsa 3atdarnBaHumsa npouecca.

[Mpouenypa ynpoweHHOro cyanonponssoacTsa B rpaxgaHckom npouecce (rn. 21.1 I'TIK P®) nmeer
CXOACTBA C YMPOLWEHHbIM MPOU3BOACTBOM B apbutpaxHom npouecce (rn. 29 AMNK P®). CornacHo
4.1 cT1.232.2 I'TIK P® cyn obuweit toprcankumm Bnpaee pacCMOTPETh B YNPOLWEHHOM Nopsiake aena:

— 0 B3bICKAHUM AEHEeXHbIX CPeacTB nnn ob nctpeboBaHMN UMYLLECTBA, HO NMPY 3TOM BENYMHA UCKa
He OosnxHa 6biTb Bblwe 100 ThiC. p.;

— O NPM3HaHWN npasa cobCcTBEHHOCTU. BennunHa ncka takxe He OON>XHa npesblWaTb 100 TbIC. pP-;

— Ha OCHOBaHWMW OOKYMEHTOB, KOTOpPble NoATBep X oaloT OEeHEeXHble obszaTenbcTea oTBeT4HuKa, npu
3TOM OTBETHUK NPpU3HaeT O6H3aTeﬂbCTBO, HO HE UCMNOJHAET ero;

— Ha OCHOBaHWUM NOKYMEHTOB, KOTOPbIe NMOATBEPX AAlOT 3a40/1KEHHOCTb Mo Aorosopy[1].

Ecnu cyn BbiHOCKT cynebHbIli npukasd cornacHo npasunam ct. 122 MK P®, ynpoweHHbIA Nopsaok
CYLONpPOM3BOACTBA K TAKMM Oenam He NpuMeHsoT. Ytobbl paccMOTpeTb B YMPOLWEHHOM MOpsSiAKE OEN0
WHOW KaTeropun, CTOpoHa crnopa [o/IXHa Noy4ynuTb Ha 3TO cornacue BTOPOW CTOPOHbI U HanpasuTb B CY.L,
X0JaTancTBO O NPUMEHEHUN YNPOLWEHHOro Npom3soacTea. Kpome Toro, ¢y no CBOEn nHmumaTuee Moxet
NpeanoXuTb Takon Nopsanok, eCnn CTOPOHbI cornacates (4. 2 ct1. 232.2 MK P®). Ho ecTb ucknioyeHus.

CornacHo 4. 3 c1. 232.2 ITIK P® cyn obwei opucavkumm He MOXET NPUMEHWUTb YMNPOWEHHOoe
NPOU3BOACTBO K AeNaM, KOTopble:

— BO3HUKIN N3 aAMUHUCTPATUBHbBIX NPABOOTHOWEHWA,
— CB$I3aHbl C OXPaHoW rocynapCTBeHHOW TaiH®bl,

— KacalTca npas geten,

— oTHocATCS K Aenam ocoboro nponssonctaall].

CnenyeT OoTMeTUTb psii OCOBEHHOCTElN YNpOoLWeHHOro npou3BoncTea. [Jlena paccmaTtpuBatoTCs
CyObSIMA €OMHOJNIMYHO M Ha OCHOBaHWM OOKYMEHTOB, KOTOpble MpuiaramTcs K WCKOBOMY 3asiBNEHMIO
M BO3PAXEHMI0O Ha WUCK, a TaK Xe [OKYMEHTOB, KOTOopble ObinM MpeaocTaBfeHbl B CPOK YKa3aHHbIi
B onpenenenHnn o. B 3an cynebHoro 3acefaHnsi CTOPOHbI HE BbI3bIBAOTCS. VICKOBbIE 3asiBNEHNS1 B TakOM
nopsiike paccMaTpuBaloTCA C LEHOW UCKOBOrO 3asiBNeHns A0 cTa Thicsiy pybnei u ToNbko B TOM clyyae,
€Ccnn Oeno He MoLNeXWT PacCMOTPEHUIO B MOPsSiOKE NPWKasHOro npousBoacTea. PeweHue gena npw
YNPOLWEeHHOM NPOU3BOACTBE MPUHUMAETCS NyTeM BbIHECEHUS PEe30/OTUBHONM YacTu, a MOTUBMPOBaAHHOE
peleHne NPon3BoaNTCS TONbKO B CllyYae Nnoaays COOTBETCTBYIOWErO 3asaBneHus. [2]

Ha ocHoBaHuun Bblweyka3aHHbIX 0COOEHHOCTEN YNPOLWEHHOro NPOVM3BOACTBA MOXHO BbISBUTH PSAL
HeLOCTaTKOB, KOTOpble SBASOTCS NPEnsaTCTBMSAMM npu  obXanoBaHUW pelweHnin cynoB  obwer
IOPUCONKLUNN.

OCHOBHbIM  MPEensTCTBMEM cnedyeT ykasaTb CPOKM o06XanoBaHws u npouedypa nomadu
anennauMoHHOM Xanobbl Ha pelweHne cyda npw ynpoweHHOM npou3sBoncTee. PelweHune cyna npu Takom
BUOE PacCMOTPeHus Oena BCTynaeT B CUYy B TeyeHne 15 AHelr, COOTBETCTBEHHO, Y CTOPOHbI, KOTOpas
XenaeTt nomatb anennsuMoHHyl xanoby wMeeT Takol Xe Cpok. B cBA3n ¢ Tem, 4TO pelweHue
NPUHMMAETCS MyTEM BbIHECEHUS TONbKO PE30NIOTMBHOW YacTu, TO HanucaHue anennsaumoHHON Xanobb
CTAHOBUTCS HEBO3MOXHbIM, MOCKOMbKY Ansi cobntopeHns n.4 4.1 crt. 322 MK Pd (comepxaxue
anennaunoHHOM Xxanobbl, NpeacTaBneHns) HeobxoaMMO UMETb OCHOBaHWS, MO KOTOPbIM pelweHne cyna
cunTaeTcs HenpaswuibHbIM. JlaHHble OCHOBaHMS MOXHO CAPOPMUPOBATb, TONbKO 3HAs MOTUBMPOBOYHYIO
yacTb pelweHuns cyra. B cBa3n ¢ aTum, Heobx0aMMO noaaTth 3asiBNEHUE O MONYYEHUM MOTUBUPOBAHHOIO



peweHus cyga B TeYeHne NAaTu OHEen Co OHSA NPUHATUSA PEeWeHns, a 3agBieHne paccMaTpmBaeTCs Takxe
B TeYeHue NATM AHen. HecMoTps Ha TO, 4TO 3aKoHoZaTenb NpedycMOTPen YCnoBMe Npu KOTOPOM, CPOK
nojayn anennsaumMoHHOW Xanobbl HauyMHaeT WATU C MOMEHTA BbIHECEHUS PEWeHWst B OKOH4YaTesNIbHOW
goopMe, cpok obxanoBaHusl B 15 OHE COXpaHSIeTCs, 4YTO SIBASIETCS OOCTATOYHO MaibiM CPOKOM Afis
NpPaBuNbHOrO M cogepXaTefbHOr0 HanucaHus, a TakXxe [ON159 CBOEBPEMEHHOW nogauv anennsaumoHHOMN
xanobl. [3]

Cnenyet 0oTMETUTb, YTO Bonee LenecoobpasHbiM ABNSAETCS BbIHECEHUE PELeHNst B OKOHYaTENbHOM
hopMe cpasy, He OoXuOasicb 3asiBNEHWS O MONYYEHUU MOTUBMPOBAHHOIO peweHus cypa. BeiHeceHue
PE30/IOTUBHOM YacTV PEWeHns C TOYKU 3PeHMs 3aKOHOTBOPYECKUX OpPraHoB roCyAapCTBEHHON BnacTu
3KOHOMUT BPEMSI Cydel W CHMXaeT Harpysky cynoB obwei pucOMKUMM, HO CO CTOPOHbI Nnu,
y4yacTBylOWMX B AeNe BO3HWKAET MHTEePeC K MOTMBUPOBOYHOW 4YacTu peweHus cypa. [aHHblii uHTepec
BO3HMKAET MO [ABYM TMpuUYMHaM: MOTUBMPOBOYHAS YacTb peweHus Tpebyetcs AOnd nNpaBuMIbHOIO
COCTaBNeHMs anennsuuMoHHOW Xxanobbl, MOTMBMPOBOYHAS 4YacTb TpebyeTcs [Ons  Jaynm  nuvuam,
yyacTBylOWMM B Aene, pasbsACHEHW A M 0O0CHOBAHWIA, MO KOTOPbIM Cyd MpuHUMan peweHue. MoXHO
NPeanonoXnTb, YTO M3-3a HEMOHWMAHWA CTOPOHaMW Crnopa OCHOBaHWA, MO KOTOPbLIM Cyd MpUHUMAn
pelweHve no neny, B cylbl 6ynyT B 60NbWOM KONMMYECTBE MOCTynaTh 3asiBNEHUS O MOJyYeHUWN peleHus
B OKOHYaTenbHoi c¢popme. CnemoBaTenbHO, OCHOBHas LeNb 3aKOHOLATENbHbIX OPraHoB O pasrpyske
cynoB obwer tpucankumm He 6yneT OOCTUrHYTa, HECMOTPS Ha CyWeCcTBEHHOE COKpalleHNe NoTpayeHHoro
BPEMEHM Ha paccMOTpeHne aena B yrnpoLlweHHOM Npom3BoacTee. [5]

[Mpn BBEOeHWM B OENCTBME YNPOLWEHHOro MPOWM3BOACTBA B rpakAaHCKOM Mpouecce MpuBblYHOE
NMOHUMaHWe npPUHLMNA COCTA3aTeNbHOCTM UCKAXaeTCsa W WHTepnpeTupyetcs no-gpyromy [1].
IeeHaguatas ctatbsa MK P® packpbiBaeT, 4TO npasBocyame no rpaxgaHCKMM genaM ocylecTBnseTcs
Ha OCHOBE COCTSA3aTENIbHOCTU 1 paBHOMNpasusa cTopoH [2]. JaHHaa pernameHTaums npvHUMna OTHOCUTCS
WMEHHO K UCKOBOMY CyJONPOM3BOACTBY B NepBOHAYaNbHOM €ro suae.

B ynpoleHHOM Npon3BOACTBE, C YYETOM HEe MPUBMEYEHUS CTOPOH K cynebHoMy pasbupaTtenbCcTsy,
MOXHO yTBEpXHaTb, YTO MPMHLMMN COCTA3aTeNbHOCTM peanuayeTtcs He B NonHoM ob6beme. OCHOBaHMEM
IONs OAHHOrO YTBEPXAEHUs cnepyeT OTCYTCTBME B YMPOWEHHOM MPOM3BOACTBE OMNPeLEeNeHHbIX CTaaui
cynebHoro pasbupatenoctea. CypebHoe pasbupaTenbCTBO B YNPOWEHHOM MopsiaKe CBoAMTCA
K COMOCTaBNEHUO PakTOB, aHanMady MOOKYMEHTOB W MUCbMEHHbIX OB6bSCHEHWUA CTOpoH. OTcyTcTBUE
peanbHOro COCTA3aTENbHOrO 3NeMeHTa B Mpouecce /NuwaeT CTOPOH BO3MOXHOCTM  ObICTPO
W HesamennuTesnbHO peann3oBaTb CBOM MpoLeccyanbHble MNpaBa, TakMe Kak Jada 06bACHEHWA,
3agBneHne xogatancTs u T.4. [4].

CnepoBaTeflbHO, MOXHO YyTBepXQHaTb, 4YTO YMNPOLWEHHOE MNPOM3BOACTBO HapywaeT MpUHUMN
coctazaTtenbHocTu. OOHaKo, HapyweHre NpUHLMNA COCTA3aTENBHOCTI HE NPONCXOAUT B NOTHOM o6 beme.
B xone npoBeneHMs ynpoweHHOro Npon3BOACTBa 9/IEMEHT COCTA3ATENbHOCTU MPUCYTCTBYET, NOCKONbKY
KaxJasi CTopoHa cropa npeaoctaBnsieT CobCTBEHHbIE apryMeHTbl, d0akTbl, 060CHOBaHME CBOE NpaBoThl.

OpHako, [OMCTaHUMOHHAs COCTaBnsoWwas He MO3BOMSIeT CTOPOHaM cropa B TMONHOW  Mepe
OCYILEeCTBMTb MPOLECC COCTA3aHusl. EOMHCTBEHHbIM BO3MOXHbLIM BapuaHToM B Xxome cyaebHoro
pasbupaTenbCTBa peann3oBaTb 3NIEMEHT COCTA3aTENbHOCTM B NMOHOM 06 beEMe SBNSAETCS paccMOTPeEHUe
ena no obwum npasunam MCKOBOro NMpoussoncTBa 6e3 ocobeHHOCTel ynpoleHHoro nponssoacTea. Kak
HOBbIA MeXaHW3M paspelieHns CropoB, YMNPOWEHHOe MPOM3BOACTBO peanu3yeTcss BecbMa YCMewHo,
HO MOXET nopoanTb 1 6onbwmne npobnembl. MpPocToTa PacCMOTPEHUS AeN C BbIHECEHMEM PE30IOTUBHOW
4aCTW PELEHUs HE TONbKO 3KOHOMUT BPEMS CyObSIM, HO MOXET W co3haTb HOMONHUTENbHY paboTy
no OTBETaM Ha 3asiBNEHMS O MONYyYEHUN PEeleHUn cyda B OKOHYATENbHON (POPME, COKPALLEHHbIE CPOKM
MOTYT CTaTb MPUYMHO 6ONbWOro WKBana KaccaumoHHbIX Xanob. [6]

Takxe, cnegyet OTMEeTUTb, 4YTO MNPONYCK CpoOKa nodayn 3asBneHunda O nony4YeHunm peweHuns
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B OKOHYaTeNbHOW (DOpME CTaHeT Cepbe3HO NpPob6nemMoil Mpu COCTaBNEeHWM anennsiuMOHHON Xanobbl
Ha peleHne NpUMHATOEe B MOpsAKe YMpOlWeHHOro npoussoacTsa. NMockonbKy, Kak OTMevyanocb paHHee,
NINWNT BO3MOXHOCTU CTOPOHY 060CHOBATbH CBOW AOBOALI O HEMPABUILHOCTW MPUHSTOrO PeWweHns cynom
nepBoit mHcTaHumu. CnepoBaTenbHO, OCTaBneHne 6e3  OBMXEHMS  anennsuMoHHOW  Xanobbl
W [anbHelllee ee BO3BpAlleHVWe NuMWaeT NvUo, MOAABLIEro anenisiuMoHHylo Xxanoby npaea
Ha anennsunoHHoe obxanoBaHue, Tak kak Cpok 06xanosaHus ByaeTt ncyepnaH.
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