3au.|.v|Ta I/IMyLI.I.eCTBeHHbIX U JINYHbIX H&I/IMyLI.I.eCTBEHHbIX npaB
HecoOBepLUEHHONEeTHero no genam o6 orpaHUYEeHUU PO OUTENIbCKUX
npaB, Kak o4Ha m3 beHKLl,Vllﬁ OTequTBeHHOﬁ I'IpOKypaTypr
CanbHukoBa TatbsiHa MnxannoBHa
MarncTpaHT

dIBOY BO «CapaTtosckas rocygapCTBeHHasa opuanyeckas akagemms»
E-mail: salnickowa.tatyana@yandex.ru

HayuHbilh pykoBoanTenb: TkauéBsa Hatanbst HukonaesHa
KaHaMOaT IopUONYECKMX HayK, JOLEHT
dBOY BO «CapaTosckas rocygapcTeeHHas iopuanyeckas akagemmus»

OrpaHunyeHne pooMTENbCKMX MpaB BbICTYNaeT OAHMM W3 CnocobOB 3alWMUTbl UMYLECTBEHHbIX
W NNYHbIX HEVMYLWECTBEHHbIX MpPaB HECOBEPLWEHHONETHEro, 3akpenneHHbix B CeMenHOM Kkoghekce
Poccuiickoii depepaunn (panee — CK P®). PebeHok, kak Hanbonee HesalWMWIWEHHbIA YNeH CeMbM
CTpajaeT B MepByld o4vepedb, a, CnenoBaTeNlbHO, rocynapCcTBO M 0b6wWecTBO [HOMXHO obecneynTb
nepBoHayanbHO VMIMEHHO €My Hagnexawui ypoBeHb MNpaBoBOW 3awmtbl [1, ¢. 24]. OgHUM M3 opraHoB
roCyfnapCTBEHHOW BNAcTU, HaOENEHHbIM KOMNETEHUMEN NO 3alMTe NpaB HECOBEPLWEHHONETHUX, ABNSETCS
Mpokypatypa P®. [encTeyowee 3aKOHOLATENLCTBO COAEPXUT TPU POPMbI NPOLLECCyanbHOro yyacTtus
npokypopa B CyONPOU3BOACTBE NO Aenam 06 orpaHNYeHUn poanTeNnbCKMX Npas:

1) cornacHo 4. 1 cT. 45 [paxpaHckoro npoueccyanbHoro kogekca P® (manee — [ITIK P®d)
NPOKYPOpP MHULMMPYET CyA0NPON3BOLACTBO 06 OrpaHnyeHun poanTenbCckux npas [2];

2) B cooTtBeTCcTBUM C 4. 3 cT. 45 TTIK P® npokypop BCcTynaeT B yXe HauyaTblii npouecc M pava
3aknoyeHuns no geny [2];

3) ctatba 36 depepanbHoro 3akoHa ot 17.01.1992 Ne2202-1 (pea. ot 18.04.2018)
«O npokypatype Poccuiickoin depepaumnn» npenycMaTprBaeT BO3MOXHOCTb ONPOTECTOBAHMS CyAebHOro
akTa cyfa nepseow nHcTaHuum [3].

Mpokypop B 3alMTy 3aKOHHbIX UHTEPECOB HECOBEPLIEHHONETHEr0 MOXET BOCNO/Nb30BaTbC BCEMU
TpeMs MOJIHOMOYMSIMW B CYIOMNPOW3BOACTBE MO OrPaHMYEeHUo POAUTENbCKUX npas, MoL KOTOPbIM
nogpasymeBaeTCsi Mepa rocynapCTBEHHOrO MPUHYXAeHWs, Bnekylwas otobpaHue pebeHka y poauTenei
6e3 nuweHuns ux poantenockmx npas. CornacHo cT. 73 CK P® npokypop MOXEeT ccbinaTbCs B 3asiBNEHUN
Ha cnegylolye OCHOBAHWUS, KOTOpble NoapasyMeBaloT OMAacHOCTb OCTaBneHust pebeHka C poauTensmu,
HacTynawouwylo B cnyyasx [4]:

1. Mo obcTosaTENBCTBAM, KOTOPbIE OT HUX He 3aBUCAT. OBObIYHO K HUM OTHOCAT TAXenyo 60nesHb,
CNOXHbIE >XW3HEHHblE YCNOBUSA, MCUXMYECKME paccTpoiMcTBa. ITO Takme 0BCTOSITENbCTBA, KOTOPbLIE
no OODBbEKTMBHbIM MNPUYMHAM MewWwarlT pPOAUTENSAM COOTBETCTBYKOWE WCMONHATL POAUTENbCKUE
0653aHHOCTY: NPOSABNSATbL 3ab0Ty O (PU3NYECKOM, MCUXMYECKOM N HPABCTBEHHOM pas3BUTUM pebeHka. 2.
Bcnencterve BMHOBHOrO MoBefeHMst POAUTENER, NPWM OTCYTCTBMM LOCTATOYHbIX OCHOBAaHWUA ANS NUWEHNS
poauTenbcknx npa.. Ecnu B TeyeHne 6 MecsiLeB Nocne BbiHECEHMS CyaebHOro pelweHns 06 orpaHnyYeHun
pOOMTENbCKMX NPaB POANTENN HE MBMEHAT CBOEr0 NOBEAEHUS, TO OpraH oneku

DpMﬂquCKaﬂ OTBETCTBEHHOCTb 3a HEBbINOJIHEHME pPOONTENbCKUX 06s3aHHOCTE B OTHOLIEHUN
pe6eHKa, He 3akaH4ymBaeTCsa TOJ/IbKO OrpaHmyeHnem COOTBETCTBEHHbLIX MpaBs poumeneﬂ, HO N COCTOUT
B MPUHYXOEeHUNn K peanbHOMY WCNOMHEHUID BO3JIOXKEHHbIX 06a3aHHOCTEN. qDyHKLI,I/IF!MI/I yyactus
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NpoKypopa B CyAONpPON3BOACTBE MO Aenam 06 orpaHnyYeHn poanTenbCcKMxX Npas BbiCTynaet obecneyeHune
3aKOHHOCTUN B CEMENHbIX NPABOOTHOWEHMSX U NyOBNMYHOro MHTEpeca, Bblpaxatrowerocst B obecnevyeHun
npaea Ha 3awWuTy CEMbM, MAaTePVHCTBA U AETCTBA, MYyTEeM 3alMTbl HAPYLWEHHbIX NpaB, CBOOOA 1 3aKOHHbIX
nHTEepecoB pebeHka, Kak caMoro HesawuwéHHoro uYneHa cembun. [pu 3TOM, nopjasas 3asiBNeHUe
06 orpaHuyYeHUn poamTenbCkux npas, BCTyNas B yXe HavyaTblii MpouUecc WM onpoTecToBbiBas CyaeOHbIi
aKT, MPOKYpop [HONXEH CBOWMWU [eicTBMSIMM obecrneymBaTtb 3alWUTy WMYLWECTBEHHbIX U JIMYHbIX
HEeUMYyLEeCTBEHHbIX NpaB HecoBepweHHoneTHero. C aToi Uenbio B cyaebHoOM 3acenaHum OONXKHbI ObiTb
peleHbl BOMPOCbl OTHOCUTENbHO MecTa XuUTenbcTBa pebeHka, anMMeHTOB, a TakXe, eC/n 3T0 BO3MOXHO,
nopsiaka obweHnsl ¢ POAMTENAMMN 1 OPYrMi 6IN3KMMIN POACTBEHHVKAMM.

CornacHo n. 3 c1. 74 CK P® pebeHok, poanteny KOTOPOro OrpaHunyeHbl B POANTENbCKMX MpaBsax,
COXpaHsieT nNpaBo COOCTBEHHOCTU HA XUNOE MOMELWEHNE UK NPABO MONb30BAHUS XWUNbIM NMOMELLEHUEM,
a TakXe COoxpaHseT MMYLEeCTBEeHHble npasa, OCHOBaHHble Ha pakTe PoacCTBa C POAMTENSAMU U OPYruMu
POACTBEHHMKAMMK, B TOM 4MCe NpaBo Ha nofydYeHwe HacneacTsa. B mHTepecax geTen, B OTHOWEHWUU
KOTOPbIX POAMTENN OrPaHNYeHbl B POANTENLCKUX NpaBax, MPOKypop 3asBnset TpeboBaHUs O B3biCKaHUW
anuMeHToB Cc 3Tux nuu. CnefyeT TakXe YyyuTbiBaTb, YTO MPW OrpaHUYeHUM pPOAUTENbCKUX Npas,
C poauTens He cHumaetcs 0653aHHOCTb cogepxartb cBoero pebexka. Tak, cornacHo 4. 3 c1. 70 CK
P® npwu paccmoTpeHun fena o NueHn poauTenbCKux npas Cyn pelaeT Bonpoc O B3blCKAHUN anvMeHTOB
Ha pebeHka ¢ poauTenein (OOHOrO U3 HWX), NUWEHHBIX POOMTENbCKUX NpaBs [4]. Takxe BepxoBHbIf cyn
B M. 21 noctaHoBneHms ot 14 Hos6ps 2017 r. N2 44 «O npakTuke NPUMEHEHMS CydaMmn 3aKOHOLATENbCTBA
Npu paspeleHny CnopoB, CBS3aHHbIX C 3awWuWTOW NpaB W 3aKOHHbIX WHTepecoB pebeHka npwu
HenoCpeOCTBEHHON Yrpo3e €ero XW3HW WM 300POBbI0, & TakXe NPU OrpaHuyeHUun WAn NvEHUK
POOUTENBbCKMX NPaB» Pa3bsACHAET, YTO NPU PACCMOTPEHMN fena 06 orpaHnyeHun poanTenbCkMX Npas Ccyn
pewaeT TakXe W BOMPOC O B3blCKAHUWM anMMEHTOB Ha pebeHka, He3aBMCUMMO OT TOro, NpeabsBNeH Nn
Takon uck [5]. B cnyyae ecnn poomTenb orpaHnYeH B poOMTENbCKMX NpasBax 3a HEBUHOBHOE NoBeaeHNe,
TO CYZ MOXET YCTaHOBUTb MOPSAOK OOIWEHUSX ero ¢ pebeHKoM.

Vcxons n3 BbIWWEN3N0XKEeHHOT O, MO>XHO coenatb BbIBOQ, 4yTOo NnpokKypop, y4yacTteys
B CyOOMpoOM3BOAOCTBE MO OrpaHUYeHWIO POONTENbCKUX MpaB, BbINOMHAET OYHKUMIO 3aWnUTbl
MMYUWECTBEHHbIX N NNYHbIX HENMYLWECTBEHHbIX MpaB HeCOoBEPWEHHONETHErO. Cpeum Takmx npaB MOXHO
Ha3BaTb cnenywoune nmylecTteeHHble npasa pe6eHKa:

1) NpaBo Ha NoNyYeHne cooepXaHus oT CBOUX poanTenen;
2) npaBo COBCTBEHHOCTM Ha XU0e NoMeLWeHe Uy NPaBo Nob30BaHNS XWUJbIM NMOMELLEHNEM;

3) wvMywecTBeHHble MpaBa, OCHOBaHHble Ha (akTe PpOACTBA C POAUTENAMU W OPYruMun
POACTBEHHUKAMK, B TOM Y/C/e NpaBo Ha NofyyYeHne HacneacTea.

Takxe nognexart 3awmnTe 1 MMYHble HEUMYLLECTBEHHbIE NpaBa HECOBEPLIEHHONETHETO:
1) npaBo Ha obLeHne C poanTensiMK, ECNN 3TO He OKa3blBaeT Ha pebeHka BpeAHOrO BAUSHUS;
2) npaBo Ha obwweHne ¢ 6NM3KUMM POLACTBEHHUKAMMU.
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