OcobeHHOCTU 06ecneyeHUs1 OCHOBHbIX MpaB U cBO06O A, rpaxaaH
Ha JIM4YHYIO HEMPUKOCHOBEHHOCTb NPU NPOU3BOACTBE
CnencTBEeHHbIX OEeNCTBUN B cyde NepBOn U anennsiLlMOHHON
MHCTaHUUN

Mno6a AnvHa BsyecnaBoBHa

OcyuwecTtBneHue noboi NpaBooOXpaHMTENbHOW OESTeNbHOCTMW, 3aTparveatowein npasa u ceobompl
yenoBeka, B TOM 4uMCie MPaBO Ha JIMYHYKD HENPUKOCHOBEHHOCTb, HEe AOJIXHO KakuM-nmbo cnocobom
BNNSITb HA OrpaHWYeHne n yBaxeHue npasB u cesobon yenoseka U rpaxpaHvHa. B Tom cnyyae, ecnu 6e3
TAKoro orpaHmyeHuss oboiTncb Henb3s, TO Takas cuTyaumss [OonxHa ObiTb  3akpenneHa
Ha 3akoHoJaTe/bHOM ypoBHe. CnedyeT OTMETUTb, YTO B MEPBYID OYepedb BO3MOXHOCTb yKa3aHHOro
orpaHvyeHnss BO3MOXHA B CUNY KOHCTUTYLMOHHOIO MOMOXEHWUs, COrnacHo KOTOpoMy mnpaea v cBoboabl
yenoseka MoryT ObiTb OrpaHM4YeHbl B COOTBETCTBUM C bedepanbHbiM 3aKOHOM W TONbKO B TOW Mepe,
B KOTOPOW Takoe orpaHuyeHve HeobxoauMMmo Onsi Toro, 4ytobbl 3aWWUTUTL MpaBa U 3aKOHHblIE MHTEPECHI
OpYrunx nu.

Mon obecrnieyeHnem COOMIOOEHNS M YBaXEHMUSI MpaB Yenoseka W rpaxaaHvHa crnegyet MoHuMaThb
HEYKOCHWUTENbHOE WUCMOoNHeHne TpeboBaHWiA HOPM (oedepanbHOro 3akoHoAaTenbCTBa, a Takxe
NOMNOXEHNA HOPMATMBHBLIX aKTOB, MMEIOLMX BEAOMCTBEHHbIX XapakTep

Mpexpe Bcero, cnegyet OTMETUTb, YTO MNpaBa U cBob6OAbl YenoBeka MNPU3HAKTCA B KayecTBe
BbICWEN LEHHOCTW. DTO MOMOXEHME SBNSIETCS OOHUM U3 MPUHLMMOB, HA KOTOPbIX CTPOMTCS POCCUIACKOE
npaeo. Tak, KoHcTuTyums Pd 3akpennseTt nonoXeHue, B COOTBETCTBUM C KOTOPbLIM Mpasa M cBoboabl
yenoBeka W rpaxpiaHWHa B POCCMICKOM TrOCyHAapCTBE rapaHTuMpyloTCs, Kak Toro TpebytoT
obLenpraHaHHble NPUHLUMMbBI 1 HOPMbI MEX AYHAPOAHOro Npasa.

KoHcTutyumsa P®, 3akpennsas npuHUMn cobniofoeHns 1 yBaxeHus npas YenoBeka U rpaxnaHuHa,
TakxXe UCXOOUT M M3 MONOXEHWUA, 3akpenneHHbix B KOHBEHUMM O 3awmte npaB M OCHOBHbIX CBOOOA
yenoseka, noayepkmeas, 4to B Poccuiickon denepauny He oonyckaeTcs nagaHue HopMaTMBHO-NPaBOBbIX
aKTOB, KOTOPbIE Hamnpas/ieHbl HA OTMEHy UNM ymaneHue npae u csobon yenoseka. ObpaTvm BHUMaHue
Ha TO, YTO B NOOOM cnyyae rpaxkaaHvH MoXeT obpaTnTbCs 3a CyaebHON 3awmTok CBOUX NPae, YTo TakXxe
Hawno npsmoe oTpaxeHue B KoHctutyumnm PO.

OpgHako HEeKOoTOopble npaea un ceobobl Yenoseka u rpa>XgaHmHa MoryTt 6bIThb orpaHum4yeHbl, ecnn aTo
npenycMoTpeHo cneunanbHbiMy doeaepanbHbIM/ 3aKOHaMU U U30aHHbIMU Ha UX OCHOBE BEOOMCTBEHHbIMU
HOPMATUBHbIMU aKTaMWu. OpHako Takoe orpaHmyeHune cnenyet paccMmatpuBatb B Ka4YeCTBe UCKNHOYEHUA,
KOTOpO€Ee MOoXeT 6bITb BBEOEHO ONS 3alnTbl Hanbonee BaXHbIX 0OWECTBEHHbIX LEHHOCTEeR. AHanornyHoe
NONOXEeHNe CooepXunT n KoHBeHUMS 0 3awmTte npas N OCHOBHbIX CBO60,£I, qenoseKa.[1]

KoHcTutyumoHHbin Cyn P®, npoBeas aHanna COBCTBEHHONM NpPakTWKM M NpakTukyu EBponeickoro
Cyna no npaBam 4efnoBeka, BblpaboTan OCHOBHblE MO3WULMKW, KOTOPble AOMycKaloT OrpaHuyYeHve npas
1 ceobop yenoseka u rpaxhaHuHa. Takmm obpa3om, ecnv Takme nosvuum B3siTb 3a OCHOBY, TO Mbl MOXEM
X NpoeuupoBaTb Ha OCYWEeCTBNEHWe CNeACTBEHHbIX OEWCTBMIA, NPOBOAMMbIX B CTaguu cynebHoro
pa3bupaTenbcTBa U KOTOpble 3aTparnearoT NpaBo Ha cBo60AYy N NMNYHYIO HEMPUKOCHOBEHHOCTb.

Mpu ocywecTBneHnn n6Oro CneacTBEHHOro AencTBusi, n cTaaus cynebHoro pasbupaTenscTsa
HEe VCK/IlYeHne, OONXHbI cobnoaatbes u obecneunsaTbes npasa U cBo60abl YenoBeka 1 rpax aaHuHa.

Ha 3akoHo4aTenbHOM YpOBHe CO3haHbl MPeanochiikiu B cdpepe peanusaumm cobniofeHus npas



1 cBo60A4 YenoBeka v rpaxgaHnHa

3akoH He TOnbko 3akpennset 06a3aHHOCTb Mo obecrneyeHunto COBNIOEHNS U yBaXeHus npas
n cBobof YenoBeka M rpaxnaHuHa, HO 1 OaeT nepeyeHb KOHCTUTYLMOHHbBIX Npas, cobnoneHne KoTopbix
Heobx0oaoMMO MpW OCYWECTBNEHUN CNEeACTBEHHbIX AEWCTBWIMA, HANpPaBNEeHHbIX Ha OrpaHunyeHne ceobonbl
1 NUYHOWN HEMPUKOCHOBEHHOCTU HEO6X0AMMO.[2]

K Takmm npasam 3aKOH OTHOCUT HEMPUKOCHOBEHHOCTb YAaCTHOM XWU3HWU, NNYHYIO U CEMENHYIO TalHy,
HEMNPUKOCHOBEHHOCTb XWAuMWa, TalHy KOPPEeCnoHAEHUMN. YKazaHHbIM MONOXEHUAM MNpUHaANeXuT
BaXHOE 3HayeHue, NOTOMY 4TO OHM KOHKPETMU3MPYIOT MpaBa 4YenoBeka W rpaxpaHuHa, KOTopble
3akpenneHbl B CT. 23-25 KoHcTutyumm P®, n ux obecneyeHne npeanmcaHo 3aKOHOM HEMOCPeACcTBEHHO
npv NPUMeHeHUn K 06 beKkTaM CNeaCcTBEHHbIX AEVCTBUA.

CobniofeHne n yBaxeHne npaB u cBobon 4YenoBeka W rpaxhaHuHa BbICTyrnaeT raBHOM
06513aHHOCTbIO NPW MPOM3BOACTBE CNEACTBEHHbIX AeiCcTBUi Ha cTagum cypebHoro pasbupaTtenbcrsa,
PaBHO Kak 1 Ha cTaauv nNpenBapuTesibHOro paccnefoBaHus.

Takum 06pa3oM, MOXHO KOHCTATMPOBATb, YTO K COB/MIOAEHUIO U YBAXEHUIO Npae 1 cBobo Yenoseka
NPU OCYLLECTBNEHNN CNeACTBEHHbIX MOXHO OTHECTU Cleaytolmne NonoXeHns:

— KOHCTUTYUMOHHbIE MpaBa NNMYHOCTU, KOTOopble 0b6si3aTeNbHbl Ans cobnoaeHns npyu NpoBeOeHUN
CNnencTBEHHbIX OENCTBUA;

— BO3MOXHOCTb 06>XanoBaHus HapyuweHune npas n cB060[ B BbIWECTOSAWMNIA cya.
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