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B kauecTtBe «apxanyeckow» WOEONOrMYecKon npeanochbiku Mcnonb3osaHma matepuanos CMU
B YrONnoBHOM Cy[OMNPOM3BOACTBE aBTOPOM Mpenfiaraetcsl paccMaTpuBaTb HapoAHOe OOBMHEHUE,
NM3BECTHOE JOpEeBHEMY puMckoMmy npaBy. XXypHanuctckas [OesaTeNbHOCTb POACTBEHHA HapOOHOMY
00BVMHEHMIO HE N0 hOpMeE, a NO AyXYy, N0 YCTPEMIEHHOCTM K UCTUHE.

Ycnosuns ans B3aMMOLENCTBUS Mexjgy  npeactaBUTenaMm  XYPHaANMCTCKOro  gena
N NpaBOOXpPaHWUTENbHbIMKM OpraHaMy MnosIBUAUCL TONbKO B cepeauHe XIX Beka, nocne npoBeleHus
bypxyasHbix pedopm AnekcaHgpom Il. K aToMy BpeMeHu B poccuiickoM obecTse Haspena noTpebHoCTb
B 00Hapo4oOBaHUM 4Yepe3 nevaTb CKPbITbiX MPOTUBOMPABHbIX (PAKTOB, MO3TOMY B raseTHOM Adene cTan
pas3BMBaTLCA XaHp XYPHANUCTCKOro paccnenosaHus. OOHako 3a4acTylo anblie raseTHbIX CTpaHul aTa
KpMTrKa He npoasuranacb, Tak Kak Ha BceM npotsaxeHun XIX Beka CylecTBoBann XecTkue LEeH3YpHble
npasuna, orpaHnymeaiowme ceobony npeccol B Poccum.

B wuctopun B3ammogmeiicteus CMW n npaBoOxpaHWUTENbHbIX OpraHoB 0coboe MecTo 3aHuMmaeT
nepuon BpemeHn ¢ 1905 no 1917 rog, Tak Kak nocne npuHATUsS MaHudgecta ot 17 okTs6ps 1905 ropa
6bina nposo3rnaweHa csobopa neyatn. HenpocTtas coumanbHO-moAMTMYeckas obcTaHoBKa B CTpaHe,
nogorpetas csobomolr nevaTw, Bbi3Bana BCMNECK B XypHanucTuke. OO6WecTBO BCAYECKM MbiTANnoCh
ncnonb3osatb CMW ons peweHns ocTpbix coumanbHbix npobnem. OOHako coaepXaHvue nepmoamyecKkom
neyaTty NPoOOoNXano HaxoOMTbCs B CEPbE3HON 3aBMCMMOCTW OT BOMM BNacTemn, Tak Kak CylecTBOBaBWwas
LeH3ypa npecekana nobble BONbHOOYMCTBA B NPecce BNNoTb A0 BTOPOI NonoBuHbI 80-x rr. XX Beka.

OueHuBas CeroHsIWHUIA YronoBHbIA NPOLECC B LeSIOM, MOXHO FOBOPUTb O TOM, YTO COBPEMEHHbI
3aKoHopjaTeNb  MPOUrHOPWUPOBAN  COBETCKMA  OMbIT  WCMONb30BaHWA  MHOTUX  (POPM  yyacTus
06LecTBEHHOCTM B YrO/I0OBHOM CyOONpPOM3BOACTBE. BeposiTHO, Ha 3TO MOBAUSIN HOBbIE MOEONOrNYeckue
yctaHoBku. Camonukeupaumsi Cosetckoro Coto3a, mepexop rocynapcTBa Ha HOBbI OeMOKpaTUYeCKuid
pPeXUM  (PYHKLUMOHMPOBAHMSI, COMPOBOXAAMOWMNACA NIOMKOM COBETCKMX WAeanos, NpPOOMKTOBan
HeobxoaMMOCTb KOpPEHHOro npeobpasoBaHns yronoBHOro cygonpomasonactsa. OgHako maHHoe obcTos -
TENbCTBO, Ha B3rNs4 AWCCEepTaHTa, HEeraTMBHO OTpaxaeTcsl Ha KayecTBe NpaBOOXPaHUTESNbHOW
nestenbHoctn. [lo  MHeHMO aBTopa, B  UENsX MOBbIWEHNS  3PIEKTUBHOCTA  YrONOBHOMO
CyLOMpOM3BOACTBA, B TOM u4ucne U 3PEEKTUBHOCTM ero B3aummogmerctsus co CMW, cnenyet
aKkTyanusnpoBaTb MPUHUMMN Yy4acTMsi HapOOHOro 3fieMeHTa MNyTeM ero 3akpennieHus B YroNoBHO-
npoLeccyanbHOM 3aKoHe.

B nepwon nepecTpoviku, npososrnacuswent rnacHoctb CMW, nosiBunacb BO3MOXHOCTb BbIATK
3a pamku, OYEepYEHHbIe UAEONOrmyeckmmMm coobpaxeHusmmn npenwecTeyowmx nepnonos. C passmtnem
IemokpaTum B Hawem obwecTBe U3MEHUNOCb WM OTHOWEHME K YroNoBHO-MpOLEecCyanbHOMy noTeHuuany
matepuanos CMW. Bonbwas 4Yacte CMW 6bina BbiHyXAeHa AONA8  NPUBIEYEHUS  uuTaTens
W COOTBETCTBEHHO [INS YBENMYEHMS pPeHTabenbHOCTM NeyaTHOro gnena MOMHOCTbIO WUNM  YaCTUYHO
nepexoanTb K METOAaM «XenToi Npecchl», OCHOBHOM LENbIO KOTOPbIX CTana NOroHs 3a CeHCaLuNOHHbIMU,
HO He Bcerga NpoBepeHHbIMU dhakTamu. Bospocwunii puck CTONKHYTbCS C HEAOCTOBEPHON UHbopMaumen
BbI3BaN OTTOPXEHVE y NPaBOOXPaHNTENbHBIX OPraHoB K COBMeCTHOW paboTe co CMU.
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B oaoTom cBA3M B HacToslllee BpeMs  akTyaneH BOMPOC MOWCKa KOMNpoMucca MexXxay
NpPaBoOOXPaHUTENbHbLIMW OpraHammn n cpeacTsamMm MaccoBoi uHdopmaumm. NMpobnema COCTONT B TOM, 4TO
CMW n OB npecnenyioT pasHble LenM B CBOEW OeaTenbHoCcTW. [lng nepBbiXx — 3TO, B OCHOBHOM,
KOMMEpPYECKUiA MHTepec, n3sneyeHne Bbirodpl. [Ing BTOpbIX — BbISIBNEHWE, packpbiTve, paccnenoBaHne
npectynnexunin. OgHako CywecTByOT NpuMepbl coBnaleHns uenen CMU n npaBooxpaHuTenbHbIX OpraHos.
Tak, HekoTopble CMWU He pas okasbliBanv MOMOLLb B PACKPbITUM U paccnenoBaHm nNpecTynneHunin, ogHako
BCNEeACTBME OTCYTCTBMS 4YETKO HaNnaXeHHOro MexaHu3ma B3auMOLEWCTBMS OHO He Bcerga 6bino
NONHOCTbIO aPPeKkTUBHbIM. ABTOP MblTaeTca HanTu komnpomucc mexgy CMW n OBH, koTopbii
cnocobcTBoBan 6bl  Mepexoly OT  (PYHKUMOHANbHOW  pPaccornacoBaHHOCTM K KOMMPOMMWUCCHOMY
COTPYOHMYECTBY.
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