ObecneueHue npaB Noago3peBaeMoro, 06BUHAEMOro u
noTepnesLUEero Npu Npon3BoACcTBe AO3HAHUS
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MpenBaputenbHoe paccnenoBaHve B (QOPME OO03HAHUS MMEeT OTANYUTENbHYld 0COBEHHOCTb
B OTHOWEHWM npuobpeTeHns npoueccyanbHOro cratyca MoJo3peBaemMoro nyTeM yBeAOMNIEHUs
0 nomo3peHun. [laHHas HopMa 3akoHa MO3BONSIET B MONHON Mepe obecrneynTb MnpaBa U 3aKOHHble
WHTEpPEeCbl MOOO3PEBAEMOro, CpPeau KOTOpbIX MpaBO Ha 3aWwuTy, Ha [OCTyn K MWHgopMaumu,
HEMNPUKOCHOBEHHOCTb NUYHOCTM U gp. OgHako cTaTtblo 06 yBEOOMNIEHUM O MOAO3PEHMU B COBEPLIEHWM
NPecTynneHns, B 4aCcTW TOro 4YTO [AO3HaBaTeNb [AOONMXKEH [OMNPOCUTb MOOO3PEBAEMOro MO CYLWECTBY
NMooo3peHMsl B TeyeHMe 3 CyTOK C MOMEHTa BPYYEHUS NuUy YyBeAOMJeHMsl, HeobXoaMMmo nNpuUBeECTU
Mo CBOEMy CoIepXaHuio B cooTBeTcTBME C TpebosaHusiMu 4. 2 cT. 46 YIK P®d, yto bymeTt nornyeckum
coYyeTaHMeM AaHHbIX NPeanucaHnii 3akoHa.

Ons  ncknioyeHnss HeobOOCHOBAHHO [HNUTENbHOrO HaxXOXAEHWs nuua noL MoJO3PEHMEM MNpu
NPoOM3BOACTBE [HO3HAHMA npegnaraetca 4. 2 cT1. 224 YIK P® pononHutb npepnoxenvem: "Ecnu
B OTHOWEHUN NOLO3PEBAEMOro n3bpaHa Mepa npeceyvyeHns, He CBsSi3aHHas C 3akK/IlDYEHUEM MoL CTpaxy,
TO 06BUHUTENbHDBIA akT cocTaBnseTcs He no3aHee 30 CyTOK C MOMeHTa n3bpaHusi Mepbl npeceyveHmns”.[1]

OtcyTtctere B rnaee 32 YMNK P® npsiMoro ykasaHusi Ha BO3MOXHOCTb AONPOCUTb 0OBUHSEMOro
Mo CywecTBy NPenbsiBNEHHOr0 OOBUHEHUS MPMBOAUT K HEOOHO3HAYHOMY obecrneyeHuio 3TOro npasa
Ilo3HaBaTenem, NyTeM pPacCMOTPEHUs XodaTaicTs, Xanob u 3asiBNeHUii 0T OOBMHSEMOro, Y4TO HeNb3s
paccMaTpuBaTtb Kak rnokasaHusi ob6suHsiemoro. OrpaHMYeHHOCTb MpaB 0BBMHSIEMOro Mpv NMPOW3BOACTBE
IO3HaHMS MOXeT OblTb yCTpaHeHa NyTeM 3akpenieHus B 3akoHe 00653aHHOCTU [o3HaBaTens OONpPOCUTb
06BMHAEMOr0 Nocne 03HakOMNIeHUsi ¢ 06BUHMUTENbHbLIM akTOM M0 ero npocbbe.

C npuHaTtuem depepanbHoro 3akoHa oT 28 pekabps 2013 r. N2 432-d3 peweHne 0 NpuaHaHWM
NOTEepneBWNM JONXHO NPUHUMATbCSA He3aMennnTeNnbHO C MOMEHTa BO30YyXAeHMS YyronoBHOro Aena, 4Tto
NONOXWUTENbHO MOBANSET HAa OOECMEYEHHOCTb €ro npaB M 3aKOHHbIX WHTepecoB. Ho, HecMoTps
Ha MNOsIBNEHUEe NPSAMOro ykasaHWs B 3aKOHe Ha ero npasa Mo MOMYYEHUK KOMWM MOCTAHOBIEHUS
0 B030YyXAeHUM YyronoBHOro Aena u ap., 6e3 BHMMaHWs octanvcb obecneyeHne ero npaea Ha 3awmty.[2]
O6ocHoBaH BbIBOA O HeobxoamMMoCTU obecrneyeHus MOTeprneBlWEMYy B XOL4e PaccnefoBaHUs peanbHow
BO3MOXHOCTU UCMONb30BaTbh KOHCTUTYLMOHHOE NMPaBo Ha nonyyeHwe 6ecnnatHoW KBannuuMpoBaHHOW
IOPUAMYECKOM MOMOLWM MPU OCYWECTBAEHUN YrONOBHOrO CyAOMNPOU3BOLACTBA Ha OCHOBE pPaBHOMpPaBUS
M COCTA3aTENbHOCTU CTOPOH, 06ecneyeHns nNpaBoM 3HaTb O CyWECTBYOWEM MOLO3PEHMN B OTHOLWEHUN
KOHKPETHOro nuua.
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