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B Hayke yronoBHOro npaea BblOeNnseTCs rpynna Tak HasblBaeMblX TAMOXEHHbIX NPeCTYynneHui, BO-
nepBbiX, MO KPUMUHANUCTUYECKOMY KPUTEPUIKD, TO €CTb MEeXaHM3My COBEpPIIEHUS MPECTYNIEHWIA,
CBSI3aHHbIX C MEepeMelleHMeM 4Yepe3 TaMOXEHHY rpaHuuy TamoxeHHoro cotos3a EASC nubo
ocynapcTBeHHyto rpaHuuy P®, nubo Heso3BpalweHumeM npeamMetoB B P®d; BO-BTOPbIX, MO YronOBHO-
npoueccyanbHOMY KPUTEPUIO, @ WUMEHHO MO MPU3HaKy MNPOW3BOACTBA HEOTNOXHbIX CNEeACTBEHHbIX
OEeNCTBUIA NO OaHHOW KaTeropum gen TaMoXeHHbIMK opraHamu.

[MpoBens cpaBHWUTENbHbBIA aHanu3 CT. 226! YK PO ¢ OPYrMMn CTaTbsMK, BbISIB/IEHbl HEKOTOPble
CXO[LCTBaA paccMaTpuvBaemMoro Buaa KoHTpabaHabl ¢ NPeCcTynneHnsaMn, NpeaycMoTPEHHbIMU B cTaTbsx 189,
194, 2001, 2002, 222, 2221, 2291 yK P®, a Takxe agMMHUCTPATUBHLIMA MNpPAaBOHAPYLWEHMAMU,
3akpenneHHbiMy ctatbamm 16.1 n 16.2 KoAl'l PO.

PasrpaHunyeHne koHTpabaHabl, 3anpeweHHon CT. 2261 YK PO, u NPecTyrnieHnin, npenycMoTPEHHbIX
ctatbsamu 222 n 2221 YK PO, cnegyeT NpoBoAUTb Mo 06bekTMBHOW cTopoHe. CoenaH BblBOA O TOM, YTO
€CnM NULO COBepllaeT He3aKOHHble AEeWCTBMS C opyxwuem, 6oenpunacamum uM T.N. U HeneranbHo
nepeMewaeT Mx 4Yepe3 TaMOXEHHYK rpaHuly TamoxeHHoro coto3a EASC nmbo [TocymapcTBeHHYHO
rpavuuy P®, conesHHoe BymeT KBannuuMpoBaTbCs C y4eTOM COOTBETCTBYIOWMNX NPaBUA COBOKYNMHOCTU
npectynnexunin.[1] OTrpaHnyeHne koHTpabaHObl, NPenyCMOTPEHHOW CT. 226" YK P®, ot YKNOHEHUS
OT ynnatbl TaMOXeHHbIX nnatexei (ct. 194 YK P®) nposoantcsi No 06bekTy U 06 bEKTUBHON CTOPOHE.
OTmeuaeTcs, 4TO OEeNCTBMS MO ynaaTe TAMOXEHHbIX NnaTexel u NnepemMelleHnio TOBapoB He COBMatarT

Mo BpeMeHu. BbisiBNeHbl pas3nuuns B NPECTyNNeHUsX, NpedyCMOTPEHHbIX ctatbsmn 2261 189 YK Po:
B 0OBEKTMBHON CTOPOHE, B MEPEYHSX MpeaMeToB, B TOM, YTO HapylwawTCs chneuuanbHble npasvna,
YCTAHOBJIEHHbIE B PA3HbIX HOPMATMBHbIX aKkTax.[2]

Cratbun, npepycmaTpuBalowme oTBETCTBEHHOCTb 3a pasfMyHble BUAbl KOHTpabaHapl, Pa3HATCA Kak
no o6bekTy YronoBHO-NPAaBOBOM OXpaHbl (MOCKOMbKY pacrnonaratoTcst B pasHbix rnaeBax YK P®), Tak
n no obbekTMBHOW CTOpOHe. He coBmagalwT B HaHHbIX cocTaBax W kBanuduumpyowme n ocobo
KkBanuduumpyowmne npusHaku. [enaetcs BbIBOL O TOM, 4YTO HEKOTOpble MOHATMSA, a OCOBEHHO
KBanuduumpyowme npuaHakm HeobxoaMMo OAMHAKOBO yKasaTb BO BCeX CTaTbsiX 06 OTBETCTBEHHOCTU
3a KoHTpabaHmy.
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