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Ha ocHOBe aHanu3a uWCCnenoBaHUN, MNOCBSWEHHbIX BOMPOCaM YronOBHOW OTBETCTBEHHOCTU
3a KOHTpabaHOy, paHee npeaycMOTpPeHHyto B cT. 188 YK P®, MaructpaHT npuxoguT K BbiBOAY, YTO
obbeavHeHne B OOHON cTaTbe Tak Ha3blBAEMOW «3KOHOMUYECKOW» KOHTpabaHabl BMEcTe C ApyruMmu
BMOamu, M rnomeweHne ee B rnasy 22 «[lpectynneHua B cdepe 3KOHOMUYECKOW OeATEeNbHOCTM»
Mo Npu3HaKy 06bEKTMBHOWN CTOPOHbI (HE3AaKOHHOE MepeMelleHne yKasaHHbIX NPeaMeToB Yepes rpaHuLy
rocynapcrtea), NpPeacTaBnseTcs He COBCEM TOYHbIM, KPOME TOro, crnegyeT y4MTbiBaTb MOBbIWEHHYIO
06wWeCTBEHHYIO ONACHOCTb, a TaKXe CTpaTermyeckyto 3Ha4MMoCTb ANS rocyaapcTea NpeamMeToB, KOTOpble
ykasbiBanucb B 4. 2 cT. 188 YK P®d. Takum obpa3oMm, peleHre 3akoHoJaTeNnsl 0 BKAOYEHUM CT. 2261 B
rnasy 24 YK P® «[lpectynneHuss npotuB obwecTBeHHON 6e3onacHocTu» cnegyet npuaHaTb
060CHOBaAHHbIM.[1]

HenocpencTBeHHbIM 06 bEKTOM MpPeCcTynneHus, npegycMoTpeHHoro ct. 2261 YK P®, MaructpaHTt
npu3HaeT ob6WeCcTBEeHHble OTHOWeHMS, obecneumsarowme obwWecTBeHHyl0 6e30MacHOCTb B pesynbTaTte
nepeMelleHns 4Yepes3 TaMOXEHHYI0 rpaHuuy TamoxeHHoro coto3a EASC nubo [TocymapcTBeHHYO
rpaHudy Pd® obuweonacHbix npeametoB. 1o HaweMmy MHEHMIO a, OCOOEHHOCTU Takux NpPeaMeTos,
nepeyncneHHblix B cT. 2261 YK P®, kak cunbHOOEeNCTBYIOWME N SAO0BUTbIE BELWECTBA, CTpaTernyecku
BaXHble TOBapbl W PECYpCbl, KyNbTypHble LEHHOCTW, 0C0B0 LEHHble AVMKME XWUBOTHbIE W BOAHbIE
6uonormyeckne pecypcobl, NO3BONAIOT FOBOPUTb U O OPYrvMxX OOMONHUTENbHbIX 06bekTax nocsratenbcTea
(oBblwecTBEHHbIE OTHOWEHNS B CHpepe SKOHOMUYECKON HEesiTeNbHOCTM, 9KOMOrMYyeckoin 6e3onacHocTw,
obecneymnBatollme 340POBbE HACENEHWS, OXPaHsoWMe KynbTypHoe Hacneaue).[2]

bonblwoe 3HaveHwe npaBuNbHOrO oOnpepeneHns npegMeTa MPeCcTynneHna Ans kKeanugukaumm
KoHTpabaHmbl, NpeaycMoTpeHHoin cT. 2261 YK P®d. B BKP (maructepckoli avccepTaumu) npuBoaUTCS
xapakTepucTuka npenmMeToB KoHTpabaHabl, nocsrawowei Ha obuwecTBeHHyl0 6e30MacHOCTb, 0TMeYaeTcs
HopmaTmBHasi 6asa, cogepXxawas ykasaHuMe Ha [aHHble npeaMeTbl, aKUeHTUPYeTCs BHUMaHWe
Ha cylecTBywWMX NpobnemMax B NPaBoNPUMEHNTENbHON NPakKTUKe.

Hanpumep, Bbi3biBaeT COMHeHMe 060CHOBAHHOCTL AybnuposaHus B YK P® nonoxeHui
®3 «O6 opyXun» OTHOCMTENBHO OCHOBHbLIX YacTeil orHectpenbHoro opyxwusi. ObpalwaeTca BHMMaHue,
4TO YrosoBHas OTBETCTBEHHOCTb HacTynaeT 3a KOHTpabaHaHoe nepeMelleHne xoTs Obl OOHON eanHNULbI
OFHECTPENbHOro OpPYyXWsl, ero OCHOBHbIX YacTel, 6oenpunacos, TO €CTb HE Y4YMTbIBAETCS CTOMMOCTHOW
NPU3HaKk 1 KONM4YeCTBO NepemellaembiX NpeaMeToB.

Cpenn n3yyeHHbIX YyronoBHbIX AEN U NPUroBOPOB CyOB, HAMW OTMEYEHO, YTO KOHTpabaHaa opyXus
coBeplliaeTcs, Kak Npasuno, rpynmnoi Nl no npensaputenbHOMY CrOBOPY WNN OpPraHn30BaHHOW rpynnom,
no 3apaHee paspaboTaHHOMy nnaHy (39 men v NPWUroBOPOB); WAN OOHUM NULOM, Kak NpaBwuio, BHE
YCTaHOB/IEHHbIX MECT UNM B HEyCTaHOBNEHHOe BpPeMs paboTbl TAMOXEHHbIX OpPraHoB B 3TMX MecTax,
C COKPbITMEM OT TAMOXEHHOr0 KOHTPONS (27 Aen v NPUroBopoOB).

MpepnaraeT ycTaHOBUTb OTBETCTBEHHOCTb 3a KOHTpabaHAy CTpaTerMyeckum BaXXHbIX TOBapoOB
n pecypcoe B cT. 1871 rnasbl 22 «[lpectynneHus B cdepe 9KOHOMMYECKON OEeATENbHOCTU».
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OTBETCTBEHHOCTb 3a KOHTpabaHay 0C060 LIeHHbIX AMKMX XMBOTHbBIX U BOOHbIX BMONOrMYECKNX PEeCcypcoB,
npuHagnexawmx K suaam, saHeceHHbiM B KpacHyto kHury Poccuiickon ®egepaumm n (UvM) oXpaHsaeMbIM
MeXayHapoAHbiMU JoroBopamu Poccuiickoit depepaumn, Ux Yacteil M Npov3BOAHbIX OOMXHa ObiTb
npenycMoTpeHa B npegnaraemoit ct. 2582 rnaebl 26 «3konorunyeckne npectynnexHms» YK PO.
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