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B poccuiickoii topuanMyecko nutepatype 3HauMTenbHO BO3POC MHTEPEC K MHCTUTYTY 6payHoro
norosopa. MHTepec k paHHOW npobnematvke He CnyyaeH, U HanpsiMyio CBA3aH C npeobpas3oBaHMAMM
(1993-2000 r.r.) B NOIMTUYECKOM 1 9KOHOMUYECKOM YCTPONCTBE POCCUACKOro obwecTsa.

B 1995 romy ¢ npuHsaTnem HoBoro CemeiHoro kogekca P®, B npaBoBoi 06uxon Bnepsble BXOAUT
noHaTUe 6payHbiii goroeop. HecMoTpsi Ha Bonee YeM naTHaguaTUNeTHUE PYHKUMOHMPOBAHME B NpaBe
6payHoro Ooroeopa, y4YeHble W MPaKTUKW, MO-MPEXHEMY OTMEeyalT ero HemnonynspHOCTb U HU3KYHO
BOCTpeb0BaHHOCTb Cpeamn POCCUMIACKUX rpaX daH.

Jo cux nop, noeTt OUCKYCCMS B HAYYHOM MUPE O NPUHAaANeXxHoCTM 6payHoro oroeopa Kk CeMenHoMy
AN rpaxAaHCKOMy MpaBy, OCTaeTCs OTKPbITbIM BOMPOC OTHOCUTENbHO CyObEKTMBHOrO CcocTaea
(Hanpumep, KOro cuuTatb nuuamu, BCTynawowummn B 6pak, MOryT nu nuua, 3akaoyatb 6pak nocpeactsoMm
CBOMX OChULIMANBHBIX MPeACTaBUTENEN).

CywecTsyowme npobenbl B NPaBOBOM PErynnpoBaHUM MHCTUTYTa 6payHoro AOrosopa, KOMnmM3uw,
BO3HUKaoWme Mexay pasnnyHbiMu umMBmuamctTuyeckmumm otpacnamm npaea (CK P®, K PO, MK P®),
3HauMTenbHoe npeobnagaHMe OLEHOYHbIX KaTeropvii, MOpoXJAalT OnpeneneHHble CNOXHOCTW npwu
peanusaunm HOpM perynupyrowmx 6payHbiii 4OroBop.

B xone npoBegeHHOro Hay4Horo mccagenosaHus, Mbl KOCHYNNUCb Hanbonee NHTEepPECHbIX, CNOPHbIX
BOMPOCOB HEPELWEHHbIX HaYKOIZ N 3akoHoOaTenem, 1 npuwnmn K cnenyrouwmMm sbiBogam.

Hamn onpepgeneHbl Npeanocbi kKK akTyann3aunm B Poccun MHCTUTYTaA 6paquro gorosopa:

— N3MEHEeHne NOAMTMYECKOro 1 coumanbHO-aKOHOMUYeckoro ctposa B Poccnn B Havane 90-x ronos
20 Beka, NoBnekwue psn nepemeH B 06nacTv perynnpoBaHUs rocynapCTBEHHOW, MyHWLMMNANbHOW
M YaCTHON COBCTBEHHOCTM.

— akKTunBHas nepeCTponKa SKOHOMUKK TrocynapctBa Ha HOBble PblHOYHblEe OTHOLWEHWA, Oaslne
BO3MOXHOCTb rpaxmngaHam nmeTb WNpokKne npasa no MCNosib3oBaHUO CBOEro nMyuectea B nepmnon 6paKa.

— MOosBNEeHMe U pasBuTME MPeanpuHUMAaTeNbCKO OesTeNbHOCTU rpaxaaH, npeanonarawoluei
He TONbKO MONy4YeHWe [0X0[4a, HO U OTBETCTBEHHOCTb WMYLIECTBEHHOrO xapakTepa Mo 3akK/Mo4YeHHbIM
[OroBopam,

— W3MEHMNNCb TPYOOBbIE YCNOBMS W MPUHUWMNBI WX PEryanpoBaHus, y rpaxpaaH nosBuMnach
BO3MOXHOCTb X0OpoLOo 3apabartbiBaTh.

— KapAnHanbHO TpaHCOpPMMPOBaNOCb C y4eTOM 0603HaYeHHbIX BbIlIE N3MEHEHN, rpaxnmnaHckoe
N CeEMeHoe 3akoHoJaTeNbCTBa B YacTu, perynmposaHnsa MMyuecTBeHHbIX OTHOLWEHUA Nuu, BCTynarowmx
nnn yxe coctoAawnx B 6pa|<e.

O6006wWKMB OPUONYECKME WCTOYHWUKW, MO OMPeneneHnio MOHATUS U NpaBoBOK Mpupodbl 6payHoro
[oroBopa B OTEYECTBEHHOM NpaBe, Mbl YCTAHOBWUNW: B Hayke, HEe CHPOPMUPOBANOCH €OMHOI0 MHEHMWS
06 oTpacneBoi NpuHaANeXHoOCTM UHCTUTYTa BpayHoro aoroeopa.



OpnHW aBTOPbI OTHOCAT €ro UCKYMTENbHO K HOPMaM rpaxaaHCcKoro npasa, Opyrue B NpOTUBOBEC
MM HacTamBalT Ha CEMENHOWN NPUHALNEXHOCTU U3y4aeMoro MHCTUTYTa, TPeTbs Fpynna yYyeHblX cuMTaer,
yTo 370, 6€3yCN0BHO, AOrOBOP CEMENHOro npaea, HO peannayemblii C NMOMOLbIO rpaX AaHCKO-MPaBOBbIX
CPELCTB U MHCTPYMEHTOB.

Mbl cumTaem, BpayHblii OOroBOpP 3TO CMEWeEHHas rpaxaaHCKo-CEMeHas caenka, perynupyemas
OOHOBPEMEHHO ABYMS OTpacnsiMm npaea.

Moo OpayHbiM OOrOBOPOM ClefdyeT MoHMMAaTb PaXAaHCKO-CEMENHY CHENKY, WMEoLYHo
cneundmyeckoe NpaBoBoe PerynmpoBaHne OByMs 0TPACNsSIMU Npasa: rpaXk 4aHCKUM N CeMEVHbIM.

Hamun onpegneneHbl LOCTOMHCTBA U HELOCTATKM 3ak/o4eHunst BpayHoro forosopa.
JocTovHcTBa 3aknoyeHns 6payHoro KOHTpakTa

1. ncknoyeHne 3aknoyeHns 6paka no pacyéty;

2. perynmpoBaHne MMyLWeCcTBEHHbIX OTHOLWEHUI MeX Ay Cyrnpyramu;

3. nerkoe peleHve npobnem pasgena nMylecTsa npu passome;

4. NpaBnbHO 0GOPM/IEHHBI BPayYHbI KOHTPAKT UMEET CUNYy 3aKOHa.

MuHycCbl 3ak/t04YeHNst BpayHOro KOHTpakTa:

1. OpauyHblii KOHTpPAKT cpasy CTaBuT MOL COMHEHME OTHOWEHWS Cyrnpyros, Tak Kak OHWU
npeanonaraiT pacTopxeHue Bpaka;

2. 6payHbIil KOHTPAKT HE PErYNMPYET NNYHbIE HEUMYLECTBEHHBIE OTHOWEHWS CYNpPYroB;
3. 6payHblil KOHTPAKT He perynupyeTt npasa 1 0693aHHOCTM CynpyroB B OTHOWEHUN OeTeN.

B 3akntoyeHne oTMETUM, XOTS ceroaHs, 6payHblii JOroBOP Noka SiBNSeTCs 3K30TUYECKMM 3NIEMEHTOM
B OTEYECTBEHHOM MPABOBOM PErynMpOBaHUM YAacTHO — WMYLIECTBEHHbIX OTHOWEHWIA Cynpyros,
Mbl C MOJIHO YBEPEHHOCTbIO MOXEM CKasaTb, YTO TakOh LOroBOp BCErga MoOXeT OblTb MCNONb30BaH
BCTynawowern B 6pak napoit kak BecbMa OeNCTBEHHbIi cnocob obecrneyeHns Mx UMYLEeCTBEeHHbIX Npas
N NHTEPECOB.

HotapmanbHas npakTuka nocnenHux neT, MnokasbiBaeT OnpefeneHHyk. akKTMBHOCTb rpaxjiaH
no 3ak/yeHnto 6payHoro Ooroesopa, B NOATBEPXAEHME HALWMX CNOB, FOBOPAT JaHHbIE NPeAoCTaBNEHHbIE
counonoramu: Tak B 2017 r. B Poccuiickoin ®enepaumm HoTapumycamm yaoctoBepeHo 29676 OpayHbix
[oroesopos, 4To Ha 20,6% Bbllle aHanornyHoro nokasarens 2016 r.



