CoumanbHo-gemorpacuyeckme ocob6eHHOCTH nuua,
COBepLUMBLLEro npecTynjeHue, u X yroioBHO-NpaBoBoe
3HauyeHue

daneesa Onbra BnaguMmpoBHa

OpOHOM M3 OCHOBHbIX COUIYp B KPUMUHONIOTMYECKON HayKe SIBNSIETCA NUYHOCTb MPECTYMNHUKa,
3HA4YMOCTb U3Y4YEHWS IMYHOCTU U ee CBONCTB HEe Bbi3blBAET COMHEHWS, MOCKObKY ANS NpefoTBpalleHuns
noboro Buoa NPecTynineHuss COTPYyAHMKAMXM NPaBOOXPAHUTENbHbIX OpPraHoB HeobX0AUMbl 3HaHUS
N MHgOOpMaLUs O NnLe, COBeEpLIAtOLWEM (COBEPLUMBLLEM) 3TO NPECTYMNNEHNE.

JINYHOCTb NPEeCTyMnHMKa B LIe/IOM — 3TO MOHATUE HE HOBOE M OTHOCUTCS K YACNY OCHOBHbIX, FMaBHbIX
MOHATUN KpUMMHONOrMK. Ho Tem He MeHee, B HayuHbiX Kpyrax BCe elle BedeTCs AWCKYCCUS O Hay4HOA
CaMOCTOSITENIbHOCTM 3TOr0 MOHSATMS, 0BCyXOaeTcs BOMPOC, MOXHO NU AaTb JMYHOCTU MPECcCTynHuKa
onpeneneHHyo XxapakTepuCcTUKy, OTNINYaIOLLYIO ero OT 3aKOHOMOCNYWHOMO rpaX AaHuHa.

Ecnn nnyHocTb npecTynHWukKa noHATne 6uonoro-counanbHoe u counanbHo-nNcnxonormn4yeckoe,
T0 Cy6'beKT npectynneHnsa — noHATne yroJioBHO-npaBoBoOe.

Cy6bekT npecTynneHns xapakTepuayeTcsi npuaHakamyv U CBOWCTBaMU, HEOOXOOUMbIMU LAs TOro,
4yToBbl HECTW YronoBHYID OTBETCTBEHHOCTb 3a colesiHHoe. CrnepnoBaTeslbHO, YCTAHOBNEHUE MNPU3HaKOB
cybbekTa onpegensieT, BO-MEPBbIX, MPUHUMMNANBHYID BO3MOXHOCTb TPUB/IEYEHNS K YrONOBHOW
OTBETCTBEHHOCTM OMpedeneHHoro nuua (Bo3pacT, BMEHSEMOCTb) W, BO-BTOPbIX, BO3MOXHOCTb
NpUBNEYeHUs K OTBETCTBEHHOCTW MO OMpPeleneHHbIM CTaTbsM YrONOBHOrO kogekca (Npu3Haku
cneumanbHoro cybbekTa).

JNInyHOCTL MpecTynHuKa — MoHSATUEe Oonee WMPOKoe, YeM CYyObekT MNPecTynneHus, u, BKYas
B cebs npusHakm cybbekTa, COOEePXMWT 3HAYMTENbHOE YMCNO YepT, CBOMCTB, XapaKkTepUCTUK,
HaxoOAaWMXcs 3a npedenamn TMOHATUS «CyObekT npecTynneHus». JIMYHOCTb NpPecTyrnHuMKa uMeet
N YronoBHO-NPaBOBOE 3Ha4YeHWe ONs pPelWeHnss Takux BOMPOCOB, Kak HasHayeHMe HakasaHusi
1 ocBobOX AeHMe OT HakasaHus.

Tak, B kayecTBe 06CTOATENBCTB, CMATYalOWNX HakasaHne, B COOTBETCTBUM co cT. 61 YK npuaHatoTcs
Takme NIMYHOCTHblE XapakTepPUCTUKM U haKTOpbl, Kak HECOBEPLWEHHONETNE BMHOBHOMO; BEPEMEHHOCTD;
HanuuMe y BWHOBHOTO ManoNeTHMX OEeTei; COoBEepleHWe BrepBble MNPEcTynNeHus B CUly CTeYeHUs
TSXENbIX XW3HEHHbIX 06CTOSITeNbCTB NMBO MO MOTWBY COCTPadaHWUsi; COBEPWEHME MPECTYnneHus
B pe3ynbTate (U3MYecKoro Mau MCMXMYECKOro NMPUHYXOeHUs Nubo B cUNy MaTepuanbHoM, cnyxebHoi
WM VHOW 3aBMCUMOCTW; $IBKA C MOBWMHHOW, aKTUBHOE CMOCOOCTBOBaHME PaCKPbITAIO MPECTYNIEHUs,
N306IMYEHMIO OPYrMX COYYaCTHMKOB MPECTYMNNeHNs M PO3bICKYy WMywecTBa, HO6LITOro B pesynbTate
NPecTynneHnsl; okasaHue MeOUUMHCKOW W WHOW NOMOWW MOTepneBweMy HEMnoCPeacTBEHHO nocne
COBEpLEHNSA NPECTYNNeHns, [O6POBOIbHOE BO3MELEHNE MMYLWECTBEHHOMO ywepba 1 MopanbHOro Bpena,
MPUYMHEHHBIX B pe3ynbTaTe MPecTynneHus, UHble OeWCTBUS, HamnpaB/ieHHble Ha 3arnaxuBaHuve Bpena,
MPUYNHEHHOrO NOTEPNEBLIEMY, U OP.

YkasaHHble B 3aKoHe 06CTOATeNbCTBa XapakTepuaylT Kak Aemorpadouyeckme u coumanbHble
Npu3Haku npecTynHuka (BO3pacT, CeMeliHoe MONOXEHME), ero COCTOSIHME B MOMEHT COBEpLIEHUs
npectynneHvs (6epeMeHHOCTb, (U3NYEeCcKoe, NMCUXUYECKOe W MHOEe MPUHYXAOEeHUe), Tak MU MCUXONoro-
HPaBCTBEHHbIE CBOWCTBA NMYHOCTU (COCTpadaHne K NoTeprneBlEMy, packasHue B COBEPLUEHHOM AEeAHUN
N CTPEMJIEHWNE 3arnaauTb NPUYNHEHHbI Bpea U T.4.).



YronoBHO-NpaBoBOEe Haka3aHWe W Opyrve npuHyaouTENbHble Mepbl MOTYT MPUMEHSATbCS TONbKO
CyIOM W TONbKO B Cnyyae COBEPWEHWS AOeSHWA, NPedyCMOTPEHHbIX YrONOBHbIM KOLEKCOM, XOTS
B HEKOTOPbIX CTpaHax Mepbl 6€30MacHOCTW, BKYAS U 3aKMKYEHNE, MOTYT MPUMEHSTLCS PasNUYHbIMU
aOMVHUCTPATUBHBLIMY OpraHaMun HE3aBMCUMO OT (PaKTa COBEPLWEHMS MPECTYNNEHUS.

|_|pI/IMeHeHI/Ie YyronoBHoO-npasoBbiX Mep K nuuam, CcoBepuwumswlnM npectynneHune, npeanonaraet
He TOJ/IbKO yCTaHOBNEeHe Npu3HaKoB Cy6beKTa npectynneHunsa, HoO 1 y4eT onpeneneHHbIX CBOWCTB U yepT
NNYHOCTN.

YronoBHO-NpPaBOBOE 3HAYEHWE NIMYHOCTW MPECTynHMKa 3ak/lo4aeTcs B yYeTe B 3aKOHOOaTe/bCTBe
1 B cynebHON NpakTuke psaa NMUYHOCTHBIX YePT WM CBOWCTB. Tak, AaHHble O NMYHOCTU MCMONb3YKTCS Npu
KOHCTPYMPOBAHMN  KBaNUPUUMPOBAHHLIX  COCTABOB  MPECTYMNEHWA, Npu  OonpedeneHunm  Kpyra
06CTOSITENbCTB, CMSArYaloWmX 1 OTArYaloWmx 0TBETCTBEHHOCTb, NPY YCTAHOBIEHUW YCNOBUIA NPUMEHEHUS
HakasaHus 1 0CBOOOXAEHUS OT HEro.

lnpoko wnCNONb3ylTCA JHaHHble O JMYHOCTU BMHOBHOMO MNPV Ha3HAYEeHUM HakasaHus Cynom
3a KOHKPEeTHOE NPecTynneHne, YTo BbiTeKaeT U3 ykasaHui 4. 3 cT. 60 YK.

Pa3pa60TKa yronoBHoOro 3akoHonatenbCtBa M €ro npuMMeHeHmne OOJ/IXKHbl onnpatbCA Ha AaHHble
KPUMKUHOTOTNN. Takas B3auMOCBSA3b YrONOBHO-MPABOBOA UM KPUMMHOMOIMYECKOM Hayk OoJXHa
cnocobcTBOBaTh COBEpLWEHCTBOBAHUIO YrOJIOBHOrO 3akoHOAAaTEeNbCTBA W MNOBbIWEHUID 3P IEKTUBHOCTU
ero npuMeHeHuns.



