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MoacyavMblii Kak OAMH M3 LIEHTpaNbHbIX YYaCTHUKOB YronoBHOro cyaonpousBonctsa obnamaet
JOCTaTo4YHO WKPOKMM Kpyrom npas, ogHako B YIK P® HeTt mx yetkoro onpenenerHuns. B YINK PCO®CP
cknagplBanacb aHanorunyHas cutyaums. B HbiHe pewncteytoweM YK P® npuBeneH WMPOKWI nepeyeHb
npaB Takoro y4yacTHWKa, Kak 3KCnepT, BMECTe C TeM npasa LeHTpanbHON durypsl — noAcyauMoro
3aKkoHogaTenb He ykasar.

B HacToslwee BpeMsa B cyaax NpakTUKYeTCs BPyYEHWE BbINMUCKM NOACYOMMOMY, B KOTOPOW yKa3aHbl
ero npaea, nepeuyucneHHblie B YINK P®. Ho B faHHOWM BbiNMCKe coOepXartcs He BCe npasa NoACyanMmoro,
HanpuMmep, B MNepeyHe OTCYTCTBYIOT MpPaBO BbiCKasaTb MpPeasoXeHne o nopsamgke uccnenoBaHus
JoKasaTenbCcTB, NMPaBo OCMOTPA BELWECTBEHHbIX AOKasaTeNnbCTB, MPaBO PEnuku, NpaBo Ha nocneiHee
CNOBO, NPAaBO Y4YacTnsa B MPEHUSX (CT. 274, 294, 292, 293 YTK PD).

OTcyTCTBME B 3aKOHE YETKOrO MepeyHs npae NoACYAMMOro, a Takxe «pa3bpocaHHOCTb» Tex npas,
koTopble 3akpensneHbl B YK P®, no BceMy ero cogepXaHuio Bbl3bIBaOT CMOXHOCTU KakK y noacyanMoro,
Tak M y OCTanbHbIX YYaCTHWKOB YrofoBHOro cygonpomssonctea. BHeceHve B cogepxanue YIK
P® oToenbHol cTatby OTHOCUTENbHO MpaB MOACYAMMOrO SBNSieTCS HeOoOXOAMMOCTbIO ONs NMPaBOBOM
CUCTEMBbI.

Ha npakTuke mo OTHOWEHMWIO K MOACYAMMOMY MPUMEHSIIOT npasa obBuHsiemoro (cT. 47 YMNK P®),
X0TS 006bem 3TUX NpaB y ykal3aHHbIX MpoLeccyanbHbiXx OUryp He Bcerga cosnapaeT. besycnosHo,
cylwecTByeT Kkarteropvs npas 00BMHSEMOro, oAMHakoBas C npasaMu MNOACYAMMOro. Takvme npasa
0OBMHSIEMOro, Kak MpaBo 3asBNsATb XoJaTaicTeBa, MNPeACTaBnsTb g[okasaTenbctea, OecnnaTHo
NoNb30BaTbCSH MOMOLWbBIO NEPEBOAYMKA M 3AWNTHUKA B Cnyyasx, npeaycMoTpeHHbix YK P®, npyuMeHumsl
1 K noacyammomy. Ho aTo maneko He Bce ero npasa, KOTOpbiMU OH 0bnapaeT. [1]

OcobeHHOCTbI0 06513aHHOCTEN NOACYAMMOrO SBNSIETCA UX OTHECEHWE K YroIOBHO-NpPOLIeCCyanbHbIM
06s13aHHOCTSIM. OHW 3aKPENNATCS B YroNOBHO-MPOLIECCYanbHOM KOLEKCE pasnuyHbiMK crnocobamu.
O6s3aHHOCTW, BO3NaraeMble Ha MOACYAMMOro, OOYCNOBNEHbI COUMANbHbIM HA3HAYeHUEM Yrof0BHOIO
npouecca. OHU NO3BONSAIOT B ONPELENEHHbIX CNyYasX NPUMEHNUTb MEpPbl MPOLECCyanbHOrO MPUHYX AEHUS
ans ux obecneyeruns. O6s13aHHOCTY BO3NaratTCs Ha NOACYAMMOro UMEHHO Kak Ha Cy6bekTa yronoBHOMO
npouecca.

YNK P® He comepXuT OTOENbHOW CcTaTbW, pernaMmeHTupylowern ob6s3aHHOCTM MNOACYAMMOrO,
HO aHanus psga nonoxexuii (pasgen 4 YNK P®d), nocssiweHHbIX MepaM NpoLeccyanbHOro NpuHyXaeHus,
obwmx ycnoeuin cymebHoro pasbupaTenbCcTBa, a TakXe nopsika npoBeleHus cynebHbix OencTeuii
no3sonseT chenatb onpegeneHHble BbiBOAb.. K ocHosomonarawowmMm o0643aHHOCTSAM NOACYAMMOro
OTHOCATCA Cnepylolme: He CKpbiBaTbCA OT Cyaa; NPeKkpatuTb 3aHMMaTbCs NPECTYNHON AeATENbHOCTbIO;
He yrpoxaTb CBMWOETENsIM, WHbIM Y4YaCTHWKaM YrojoBHOMO CyOOMNPOU3BOACTBA; HE YHWYTOXAaTb
[oKasaTenbCcTBa, UHbIM 06Pa30M He NPensiTCTBOBATb MPOU3BOACTBY MO YrONOBHOMY Aeny.[2]

Pan BonpocoB Bo3HukaeT npu aHanmse cT. 290 YIMK P®, roe ykasaHo, 4To MOACYAMMbIA 06s3aH
NoABEeprHyTbCA OCBMAETENbCTBOBAHUIO B Chyyae MPUHATUS COOTBETCTBYKOWeEro peweHus. Cnegyet
OTMETUTb, 4YTO OCBMAETENbCTBOBAHWE MOACYOMMOrO MOXET BbIXOOUTb 3a PaMKU 3TUYECKMX HOPM.



K npumepy, ocBmaeTenbCcTBOBaHWe 06HaXEHHOro Tena noacyauMoro.

MpenctaBnsieTcss HeobxoauMbiM BHeCTM naMeHeHust B YINK P®d B Buoe otpenbHoit ctatbn 47.1 ¢
onpeneneHneM MOHATUS MNOACYOMMOro, rMepeyHeM ero npae, 00si3aHHOCTEN, a TakXe C ykasaHuem
Ha 0653aTeNbHOCTb NX Pa3bsCHEHUS CyOOM Ha nepBoM 3acedaHun. OTMETMM, YTO NPennoXeHHas HaMm
cTatbsl sBNsSieTcs pe3ynbTtatoM WHTerpauum Hopm YK P®, pernameHTupylowmx npasa, cBobogbl
N 3aKOHHbIE MHTEPECHl NOACYANMOrO.
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