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Mo noBody HOBOro NpuWHUMMNA B CACTEME MNPWHLMMOB YrofIOBHOrO Mpouecca B Hayke YrojoBHO-
npoueccyanbHOro npaea CywecTByloT No3vumun: 1) He NpU3HaHWe B KA4eCTBE NPUHLMNA; 2) NPU3HAHWE ero
Kak 4acTu Opyroro npuHumna; 3) npuaHaHne B KA4eCTBe CaMOCTOATENIbHOIro NpyHUMNa.

YTt06bl MPU3HATbL, 4TO HOPMbl O PA3yMHOM CPOKE YrONOBHOIO CyA0MNPOMU3BOACTBA (DOPMUPYIOT HOBbI
npuHUWN, HeobX0OMMO BbISIBUTb €ro cogepxaHue. OTO MO3BONMUT, BO-MEPBbIX, COOTHECTU €ro
C NpV3HaKaMy NOHSATUS «MPUHLMUM YroNOBHOIO NpoLecca»; BO-BTOPbIX, ONPEeAENNTCS C Ha3BaHNEM HOBOMO
npuHUMNa, Tak Kak OHO A0NXHO ObiTb 0OYCNOBNEHO €ro CoLepXaHWEM, YKa3biBalOWMM Ha 3aN0XEHHYO
B HEM OCHOBHYIO Upeto. B Lensix BbISBNEHUS cofepXaHns HOBOrO MPMHLMMNA CoMcKaTenb NCXOaun U3 Toro,
YyTO nNpaBO Ha pas3yMHbIA CPOK CyHOMPOM3BOACTBA — KOMMOHEHT MHOrOrpaHHoro npasa nuua
Ha cnpaeeanueoe cynebHoe pasbupatenbcTBo. VIMEHHO OHO, BKNlOYasi NPaBOBOE MOHATWE «Pa3yMHbIi
CPOK», [ano TOMYOK K PasBUTUIO HAaUMOHANbHOrO Yron0BHO-MPOLIECCYanbHOro 3akoHoAaTenbCTBa.
OpHako B (POPMynMpyeMbiX Y4YeHbIMM OMnpedeneHnsix HOBOro MpuHUMNa MoAYepKMBAETCsl, B MEPBYIO
oyepenb, He NpPaBO nMUa Ha pPasyMHbIi CPOK, @ WHCTUTYUMOHANbHbIAi MOMEHT — YyCTaHOBEHWE
TpeboBaHNs BEAEHMS YrONOBHOIO CyA0NPOM3BOLACTBA B PA3yMHbI CPOK, YTO OTPAXEHO U B NpeLnaraeMom
VMW Ha3BaHUM HOBOTO MPUHLMNA.

HencrteutenbHo B 4. 1 cT1. 6.1 YIK P® oTpaxeH WHCTUTYyUMOHaNbHbIA acnekT: «YrofoBHOe
CyOonpon3BOACTBO OCYILECTBNAETCA B pPasyMHbI CpoK». B 3akoHe He BOCMPOM3BOIOATCS CMoBa «Npaso
Ha pas3yMHbIA CPOK CyAONpPOM3BOACTBA», KAK 3TO NPedyCMOTPeHO B 4. 1 CcT. 6 EBponenckoin KoHBeHUMN.
OpoHako cofepXaHue HOBOro MpuMHUMNA [OMXKHO OMNpPefensaATbCs MNONOXEHMAMU HOPM, KOTOPbIMU
3akoHozaTeNb NpU3HaeT NpaBo Nvua Ha pasyMHbIA CPoK 1 0643biBaeT Ny6nnMyHbiX Cy6beKTOB YroIOBHOMO
npouecca ero obecneunBatb.[1] VIMEHHO MpaBo nuua Ha PasyMHbI CPOK, MYCTb Oaxe 3akpenneHHoe
B 3aKOHe B BMAe TOro, 4To npencrasneHo B 4. 1 cT. 6.1 YINK P®, — ocHoBHas u reHepupyowas noes
«CKOpOro, npasoro cypa». HopmaTuBHblie npeanucaHms ocTanbHbix 4acten crt. 6.1 YMNK P, —
NMONOXEHUS MeHblel cTeneHn obobweHns n B Cuiy 3TOr0 HOCSWME NPUKNALHOW XapakTep NpaBOBbIX
cpencts 1 ycnosuin ux peanuadaumm. OHM  JONONHAKTCA MONOXEHUSAMU O pPaA3yMHOM CPOKe,
cogepxawmmmcs B 4. 2 ¢T1. 123, 4. 2.1 ¢T. 124, 4. 1 cT1. 144, 4. 3 cT. 389.2 YTIK P®d. Kpome TOro, nencreune
BCEX MEPEeYMCNEeHHbIX MONOXEHUA cBA3aHO ¢ Hopmamu degepanbHoro 3akoHa ot 30 anpens 2010 r.
Ne 68-d3 «O koMneHcaumy 3a HapyweHue npaBa Ha pasyMHbI CPOK CyOONpow3BOACTBA WAW Mpasa
Ha mcnonHeHne cynebHOro akTa B pa3yMHbIi CPOK» 1 ¢ Hopmamm rnasbl 22.1 TTIK P®. Takum obpasom,
cucTeMa yronoBHO-MpoLEeccyasbHbiX HOPM O PasyMHOM CpPOKe LOMOSIHAETCS HOpMaMu MeXOoTpacneBoro
WHCTWTYTA KOMMEHcauMnm 3a HapylleHve paccMaTprvBaeMoro cybbekTuBHoro npasa. [loatomy
3aKkoHopjaTeneMm BbICTPaMBaeTCs CcuUCTeMa npoueccyanbHbiX CPeacts obecneyeHnss UMEHHO 3Toro
cy6bbekTMBHOro npasa. [1o MHEHMO couckaTens, CcoAepXaHuWe HOBOro npuHumMna Bkaoyaet: 1)
CcOOCTBEHHO CyOBEKTMBHOE MpPaBO YacCTHbIX /WL — Y4YaCTHMKOB JAena Ha pPasyMHblii  CPOK
CyLonpon3BoAcTBa; 2) 00s3aHHOCTb CyObekToB, Begdylux YrosoBHbI npouecc, obecneuynBaTb
peanusauuio aToro npaea; 3) rapaHTuM — npoueccyanbHble CpencTsa, peanuayemble YacTHbIMU
nMuaMm — y4yacTHMKaMmu npouecca B BUAe 3asiBNeHUs 06 yCKOPEHUW paccnenoBaHWs U pPacCMOTPEHUs
yronoesHoro pena; 3) nonHOMoOYMS W CpencTea, peanusyemble npeacenatenem cyga, MpoKypopoM,



pykoBoAuTENEM CNeacTBEHHOro opraHa Ons CBOEBPEMEHHOro BOCCTAHOBEHNS HAPYLWEHHOro npasa nuua
WNKn B cny4yae yrposbl ero HapyweHus; 4) HacTynneHMe KoOMNeHcaLlMoHHOM OTBETCTBEHHOCTI rocyaapcTea
3a HapyleHne npasa nvua Ha pasyMHblli CPOK U CBA3aHHbIE C YCTAHOBIEHWEM €€ OCHOBAHWUIA OLEHOYHbIE
KpUTEPUU Taknux HapylweHnin.[2]

3TN NONOXEeHUs roBopsiT 06 APKO BblpakEHHOM MPaBO3aAWMTHOM XapakTepe HOBOro npuHuMna,
A0POM KOTOPOro BbICTYMaeT mMpu3HaHWe camoro CyO6bekTMBHOrO MpaBa fnvua Ha pasyMHbIA CPOK
1 Heo6X0OMMOCTb ero NocneaoBaTebHOro 06ecneyeHns n 3awmnThbl.
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