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MpoBeAeHHbIi aHann3 TPyOoB MO OAHHOW TEMe MO3BONSET Ha COenaTb BbiBOL O TOM, YTO TEPMUH
«KOHTpabaHaa» B OCHOBHOM YynoTpebnsetcs B [OByX 3HA4YeHUsIX:1) Kak TaiHblii NPOBO3 Kakux-nnbo
npeoMeToB Yepes rpaHuly (kak npasuno, NpoBo3 coBepwaeTtcs 6e3 ynnatbl 0653aTenbHON NOWNHbI
UM Xe npoBO3 Takux npenMeToB BooOWe 3anpeleH); 2) kak 00603Ha4YeHWe camux HeneranbHo
nepeMellaeMbix TOBApPOB, LEHHOCTEN UK NHbIX NPeaMeToB.[1]

MpoTuBONPaBHOCTb KOHTpabaHabl U YCTAHOBNEHUE YrONOBHON OTBETCTBEHHOCTM 32 €€ COBEPLIEHNE
He BbI3blBAlOT COMHeHMs. COBPEMEHHbIVi NeproA passBnTMa 3akoHoJaTenbcTBa O KOHTpabaHae cBa3aH
¢ co3paHuem B 2000 r. EBpasuiickoro akoHoMuyeckoro coobuwectea. B 2009 r. Pecnybnukoii Benapyco,
Pecnybnukoin KasaxctaH un Poccuiickoii ®depnepauneit 6bin NpuHAT TaMOXEHHbIA Koaeke TaMOXEeHHOro
colo3a. B HacTtoswee BpeMsa cywecTByeT HOBas popMa TOProBO-SKOHOMUYECKOW WHTerpauun Poccun,
Benapycun, KasaxctaHa, ApmeHun un Kuprusmm — TamoxeHHbln coo3 EASC. 3HaunTenbHasg 4actb
pyHkunii EBpA3dC nepepaHa EA3C. 88,7% pecnoHOEHTOB OTMETUAW, YTO B CBA3M C CO3OaHUEM
TamoxeHHoro cotwo3a EASC HeobxoaoMMO yHUUUMPOBATH HaUMOHANbHOE 3aKOHOLATENbCTBO CTPaH-
yyacTHukos EADC.[2]

depepancHbIM 3aKkoHOM 0T 7 gekabpsi 2011 r. Ne 420-d3 c1. 188 YK PD «KoHTpabaHpa» 6bina
npv3HaHa yTpaTuBWER cuny M 3a COOTBETCTBylOWME OesiHus Oblna ycTaHOBNEHa aAMMHUCTPaTMBHAS
OTBETCTBEHHOCTb B cTatbax 16.1 n 16.2 Ko-All P®. C ToukM 3peHUs pacnonoxeHus ctatein o pasnuyHbix
npectynnexHusax B YK P® no o6bekTy yronoBHO-NpaBoOBOM OXpaHbl, Npeablaylas peaakumst HopMbl O KOH -
TpabaHae Hapywana noruky noctpoeHms OcobeHHol YacTn YronoBHOro Kogekca.

3710T Xe denepanbHblii 3akoH gononHun rnasy 24 YK P® «[pectynneHms npoTue obWwecTBEHHOM

GeaonacHocTu» cTaTbeit 2261, npedycmaTprBalowei 0TBETCTBEHHOCTb 3a KOHTpabaHdy psaa NpeameTos,
N3BATHIX U3 rpaxaaHckoro o6opoTta, UM B OTHOWEHUM KOTOPbIX YCTAHOB/EHbI ONpeaeeHHble npasuna
nx obopora.

ABTOpPOM coenaH BbiBOA O TOM, 4YTO NepeMelleHne HopMbl 06 OTBETCTBEHHOCTU 3a KOHTpabaHmy
n3 rnaebl 22 YK P® B rnaBy 24 YK P® onpaBmaHo, Tak Kak [HOaHHbIA BML KOHTpabaHmbl nocsiraet
Ha OTHOWeHMs B cdpepe oblecTBeHHOW 6e30MacHOCTW, TO €CTb 3alMEHHOCTU HeonpeaeneHHo
WMPOKOro Kpyra nuL OT pPasfiMyHblX Yrpo3 WX XWU3HW, WHbIM 6Gnaram, CBS3aHHbIM C HOpPMasbHbIM
hyHKUMOHMPOBaHMEM obwecTBa kak cuctembl. Couckatenem OpMynumpyeTcs onpeneneHve noHATUS

KoHTpabaHbl, 3anpetieHHom cT. 226" YK P®.

B HacTosiwee Bpemsi OcobeHHass 4Yactb YK P® copepxwut 4 coctaBa KoHTpabaHOpl, KOTOpble
pasMmelleHbl B pasHbix rnaeax (rnaea 22 «[lpectynneHns B coepe SKOHOMUYECKON OesaATeNbHOCTU», rnaea
24 «MpecTynneHns npoTue obwecTBeHHON He3zonacHocTu» 1 rnaea 25 «[pectynneHns NpoTnB 300POBbS
HaceneHns 1 obWeCcTBEHHON HPaBCTBEHHOCTM»). CaenaH BblBOA O TOM, YTO Takoe pacnofioxXeHne ctaTten,
npefycMaTpuBaloWmMX YronoBHYIO OTBETCTBEHHOCTb 3a KOHTpabaHdy, NOrMYHO U He HapyllaeT CUCTeMy
noctpoeHns OcobeHHol yacTn YK Pd, B cuny Toro, 410 ee AeneHune Ha rnasbl NPOUCX0AUT Mo 06 bekTy
YronoBHO-MPaBOBOMN OXPaHbl.



Oucnosnums cT. 226! sBnsieTcs 6GnaHKeTHOI, 4TO co3maeT TPYOHOCTM ANS  MPaKTUYeCKUX

paﬁoTHVIKOB B ee MNnpuMeHeHUn, Tak Kak Bbl3blBaeT Heobxo0OMMOCTb n3yyeHnsa psanga MexayHaponHblX,
HauMoHallbHbIX TaMOXEHHbIX N MHbIX 3aKOHOB, NMOCBALWEHHbIX BOMpoCaMm obwecTBeHHOIA 6€3OI'IaCHOCTI/I,

onpegeneHnsa TaMOXEHHON U1 rocy,uapCTBeHHon rpaHny P®, a paBHO nNpeagmeTos KOHTpaﬁaH,ﬂ,bl. OpHako

6onblioe KOMNYECTBO HOPMATUBHbIX aKTOB B OaHHOW o6nacw|, a TakXe HegdoCTaToO4YHO HCHble

POPMYNUPOBKM HEKOTOPbLIX MOHATUA 3aTPYOHSAIOT MX NMPUMEHEHWE Ha NpakTukKe, 4TO, B CBOID O4yepelb,
TpebyeT AanbHelWwero CoBepWEHCTBOBAHUS 3aKOHOAaTeNbCTBa B JAHHON obnacTu.
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