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B cratbe paccmatpuBaeTcsi CywHOCTb M NpaBoBas 3awmra WHCTUTYTa WHTENeKTyalbHOM
CO6CTBEHHOCTM HAa COBPEMEHHOM 3Tane pasBuUTUS  OTEYECTBEHHOro 3akoHopjartensctBa Pad.
CgpopMynmpoBaHbl HEKOTOPbIE NMEPCrEKTUBLI peleHns npobieM rnpaBoBoro PeryinpoBaHns MexaHn3ma
3alUNTbI NHTENEKTYanbHOM COOCTBEHHOCTY.

Knto4yeBble cnoBa: MHTENNEKTyabHas COBCTBEHHOCTb, 3alunTa, npasoobnasgaressb.

NHTennekTyanbHas COOGCTBEHHOCTb BbICTynaeT cneumuyeckon KaTteropuein, opMMpyeMoi
COBPEMEHHbIM 3TamnoM pasBUTUS rpaxgaHckoro obwectBa — rnobanbHbIM  MHEOPMALMOHHBIM
NPOCTPAHCTBOM.

B camom 06LI.I,GM Bnoe non I/IHTeJ'IJ'IeKTya)'IbHOI7I COBCTBEHHOCThIO NPUHATO NOHMUMATb onpeneneHHoe
3akoHOOatenbCTBOM OrpaHun4eHHoe BO BpeMeHun WUCKNI4YnTenbHoe npaBo, a TakXe Jin4Hble
HEUMYLLECTBEHHbIE MNMpaBa aBTOPOB Ha pe3ynbTaTbl UX WMHTENNEeKTyanbHOro tpyana, MHTeﬂﬂeKTyaﬂbHOVI
LEeaTeNnbHOCTU Kak TakoBOWA.

HopmaTnBHO-NpaBoBOE perynupoBaHue 3akpennsieT akT MOHOMONbHOrO MpaBa aBTOPOB
Ha onpenefneHHble OPMbl UCMONb30BaHWA PE3YNbTaTOB WX WHTENNEKTyanbHOW, TBOPYECKOW
DesATeNbHOCTHU.

Ob61bekTbl MHTENNEKTYaNbHOW COBCTBEHHOCTM MOryT ObiTb MCMONb30BaHbI CTOPOHHUMU (TPETHUMM)
NMUAMN UCKNTIOYUTENBHO NPW HaNUYMM paspeweHns npasoobnanaTeneit, aBTopos, co3natenelt 06 bEKTOB
MHTENNEeKTyanbHON COBCTBEHHOCTH.

LOns 3aWwmTbl MHCTUTYTA WHTENNEKTyanbHOW COBCTBEHHOCTUM B MexaHM3Me MpaBOBOWA 3awMThl
npelLycMatpuBaeTcs pasnnyHblie cnocobbl 3awmTbl npaeB npasoobnamateneit. K uncny takmx cnocobos
MPVHSATO OTHOCUTbL: cynebHylo 3awmnTy, agMMHMCTPaTUBHOE 06XanoBaHne OEWCTBUA U PELeHNiA opraHoB
rocynapCTBEHHOW BRacTW, OpPraHoB MECTHOrO CaMoyrnpaBfeHWs M MX [ONXHOCTHbIX NMU, a TakXxe
camo3salmTa npae 1 3aKOHHbIX UHTEPECOoB [2].

PbIHOK MHTENNEKTyanbHON COBCTBEHHOCTM CO34aeT YCNOBUS ANS (DOPMUPOBAHMS U 3G PEKTUBHOIO
PYHKUMOHMPOBAHMSA BCEro 9KOHOMUYECKOrO0 MexaHW3Mma rocygapctBa kak Ttakosoro. OTtmeTtmm:
9KOHOMMYECKAsS PO/b MHTENNEKTyanbHOW COBCTBEHHOCTN LETEPMUHMPOBAHA TeM (PakTOM, YTO AaHHas
Kateropus SBNS€TCA OCHOBOW MOCTYNaTeNnbHOro0 OBUXEHWS B KOHTEKCTE COUManbHO OPUEHTUPOBAHHOW
3KOHOMMUKMW.

Levicteytownid IMpaxnaHckuii kogekc P® [1] copepXunT nonoxeHus, Heobxoaumble 4NS YCNEWHOro
OYHKLMOHMPOBAHMSA MexaHn3Ma 3aluTbl npaB 4enoBeka, 0COOEHHO rpaxAaHCcKMx. OTO B MONHOW Mepe
OTHOCUTCS K MPUHUMNAM, PErYNSTUBHBIM N OXPAHUTENbHLIM Cy6bEeKTUBHbLIM MpaBaM, OXPaHUTENbHbIM
NpaBOOTHOWEHWAM, MepaM 3alWuTbl U OTBETCTBEHHOCTW, MPaBoOBbiM bopMaMm, cpenctsam M npvemam
3aWmnTbl rpaxiaHcKMx MpaB W 3akOHHbIX WHTepecos. [lpu coOencTBMM MpPencTaBuUTENen Hayku,
3aKOHOJATENSA M NPABOMNPUMEHUTENbHBIX OPraHOB yKal3aHHble MPaBOBblE pblYarM CnocobHbl obecneynTb
JONXHYI0 BOCCTAHOBUTESIbHYIO, KOMNEHCAUMOHHYIO, OXPaHUTENbHYIO, MPEBEHTUBHYIO, MHCPOPMALMOHHYIO
1 BOCNUTATENbHYIO PYHKLNN rpaxgaHckoro npasa [3].
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[oBOpPA O pa3BUTUM OTEYECTBEHHOrO0 3aKOHOOATENbCTBA MO 3alMUTE MPaB HA WUHTENNEeKTyalbHYIO
COBCTBEHHOCTb, OTMETMM, YTO OHO MPVMBEOEHO B COOTBETCTBUME C MeXIOYyHapOOHbIMA KOHBEHUMSIMU,
a TakXxe nporpamMMHbIMM  OOKYMEHTaMW Takoro CreumanuaupoBaHHoro  yuypexneHus OOH,
3aHuMatolwerocs npobnemMaTrkoin oxpaHbl TBOPYECKUX OOCTVXEHWUA U UHTENNEeKTyanbHOW COBCTBEHHOCTN,
kak BOUC.

Takum 06pa3oM MOXHO OTMETWUTb, YTO WHTENNEeKTyanbHas COBCTBEHHOCTb €CTb WMHGOPMAaUMS,
Ha BnageHve KOTOpPOiA WMMeeT npaBo NuLO, Ha3biBaeMoe ee COOCTBEHHUKOM, MpU 3TOM HOCUTENb
MHGOPMALIMKN NTPAET HE3HAYNTENbHYIO PONb B 06WER LEHHOCTW UHTENNEKTyanbHOro NpoaykTa.

OcHoBHas npobnema COCTOMT B TOM, YTO MONyYeHne MHdopmaumm nonb3osartenem, notpebutenem
nmbo nobblM OPYrUM NULOM He yMeHbliaeT ee KONMYecTBa Ha HocuTene, Haxoaswemcs B Ybel-To
COOCTBEHHOCTH.

HopmaTtmeHo-npaBoBasi 6asa oxpaHbl W 3aWuTbl NpaB Ha WHTENNEKTyanbHylo COBCTBEHHOCTb
B KOHTEKCTE 3alMTbl aBTOPCKMX MNpPaB Kak 0O6bekTOB MHTENNeKTyanbHOW COBCTBEHHOCTU SIBNSETCSs
OCHOBOW LIENOCTHOI CUCTEMbI aBTOPOB, KOTOPblE CO34alT TOr0 WAW WMHOTMO poda WHTENNeKTyaNbHbli
NPoayKT. YPOBEHb MpPakTMYecKoW peannsaunmn oxpaHbl 3TUX MpaB — MokasaTeNb 3penocTy NpaBoBOW
cucTeMmbl oblecTBa.

MpenctaBnseTcs, 4TO 3aKOHOJATENbHOE PErynnpoBaHWe AaHHOro acnekta Tpebyet, BO-NepBbIX,
KOMMNEKCHOrO M CUCTEMHOrO aHanm3a CO CTOPOHbI TEOPETWMKOB B ykasdaHHOW obnactu npaea, a Takxe
M CO CTOPOHbl KBaNMMUUMPOBAHHbLIX MPaKTUKYIOWMX HOPUCTOB; BO-BTOPbIX, BaXHO cobnmatb
MeX IyHapOAHbI MeXaHM3M 3aWmnTbl UHTENNEeKTyanbHOn cOBCTBEHHOCTW, YTO NO3BONUT aBTopam us Pd
BbIATM Ha HOBbIV YPOBEHb B CCpepe 3almTbl NpaB Ha UHTENNEKTyanbHy0 COBCTBEHHOCTD.
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