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CoBpeMeHHasl poccuiickas ceMbsi 1 Bpak, kak OCHOBa ee CO3[4aHus, NepeXmnBatT CerofHs Nepuos
TpaHcpopmauun. MepeoueHka CeMeliHbIX LEHHOCTEeR, MopanbHO—HPABCTBEHHbIX YCTAHOBOK WU3MEHWN
OTHOWIEHME CynpyroB K He3blbnemocTn OpayHoro cot3a. Kak cBMOETENnbCTBYHOT CTaTUCTMYECKUe
mMaTepuanbl agMUHUCTPATUBHOM U cyaebHOM NpakTUKK, NOCTOSIHHO HabnooaeTcs PocT YyMcna pasBoaos.

CoBMeCTHas XWU3Hb MYXUMHbl W XEHLWMHbl MNONyYaeT rocydapCTBEHHOE MNpPU3HaHWe nuwb npu
cobnogeHnun nNpeaycCMOTPEHHbIX 3aKOHOM (popManbHOCTEW B BMAE YCNOBWA, NPENSTCTBMA U nopsioka
3akntoyeHns bpaka. HamepeHme npekpatuTb BpayHO—CynpyXeckne OTHOWEHUS Tak Xe A0NXHO ObiTb
0COOPMNEHO B COOTBETCTBMM C 3aKOHOM. DakTmyeckoe npekpaweHne HasBaHHbIX OTHOWEHWA nonyyaet
hopmanbHOe NOATBEPX AEHNE B CNyyae npekpaleHus bpaka nnm npuaHaHms ero HeoencTBuTenbHbIM. [1]

LeicTBylowee ceMeiliHOe 3aKoHOLATENbCTBO MNpeldycMaTpyMBaeT WCHEpnbliBAOWMA MNepeyeHb
OCHOBaHWA npekpaweHnss 6paka — cMepTb b0 0ODBSABNEHWE OOHOrO0 K3 CYNpyroB YyMepLuMm,
pactopxeHue bpaka no COBMECTHOMY 3aSIBNEHMIO CYNPYroB UM NO 3asBNEHNIO OJHOMO U3 HUX.

B 10 Xe Bpems 3akoHopaTtenb OCTaBNseT 3a npegenamMy rocynapCTBEHHOrO BMelwaTenbCcTBa
N CBOEro BHUMAHWS 3HAYNTENbHYKO YacTb OTHOWEHWIA, coaepXaHne KoTopbix 00yCnoBNeHo crneumndukor
HpayHO—CynpyXeckmx NPaBOOTHOLWEHWA, NPEKPALLEHHbBIX B CUY NPEAYCMOTPEHHbIX 3aKOHOM OCHOBAHWIA.

Peub nget o npaBoBbIXx MOCNEACTBMAX NpekpaweHus bpaka B cpepe NMYHbIX HEUMYLWECTBEHHbIX
N WUMYWECTBEHHbIX OTHOWEHUA Mexay ObiBwuMmM cynpyramu. Cutyaumss MoxeT ObiTb OCNOXHEHa
HanMuMem HeCOBEPLWEHHONETHMX [OeTeil, pPoXIeHHbIXx B Opake, MNOCKONbKY MPaBOBOA pPeEXUM
OCYWECTBNEHNS POANTENbCKUX NPaB 0CTAETCS HEM3MEHHbIM, HE3aBMCUMMO OT gpakTa pacTopXeHus bpaka
poaunTenen.

JIn4YHblE HEWMYLEeCTBEHHbIE W WMYWECTBEHHbIE OTHOWEHMS MeXxAay OblBWUMKU Ccynpyramu, Kak
MMEWMMKN, TaK W He uMeloWwumMn pdeTel, SBNASOTCS BecbMa pasHoobpasHbiMW K MOABEPXEHDI
perynmpoBaHnio, Kak 3akOHOM, TakK W COrnaweHmsMum CTOpPOH. B cBs3n c atum npepctaBnsetcs
HeoOXoaMMbIM OMPenenuTb NPUOPUTETHI B MEXAHW3ME MPAaBOBOrO BO3LAEWCTBUS Ha OTHOWEHWUS MexXay
ObIBLWMMM Cynpyramu.

MpaBoOOTHOWEHUS Mexay cyrnpyraMy 3aHuMarT ocoboe MecTto B CUCTEME  CeMelHbIX
NMPaBOOTHOWEHWUA, MOCKONbKY WMEHHO 3aknyeHue Opaka siBnsetcsas Haubonee pacnpocTpaHEHHbIM
OCHOBaHMEM BO3HWKHOBEHMS nocnegHnx. B oToenbHbiXx cemeliHbiXx MNPaBOOTHOWEHUSX, Hanpumep,
BO3HMKaOWMX B chepe CynpyXeckoi cobCTBEHHOCTU, dakT Hannuma Bpaka MMeeT NpPaBoBOE 3HAYEHME.
B 1O Bpems kak perynMpoBaHve MNPaBOOTHOWEHWUA MeXay POAUTENSAMU U OeTbMW OCYWEeCTBASETCS
He3aBUCUMO OT TOro, COCTOST poamTenun pebeHka B 6pake Mex oy coboit unn Her.

CooTBeTCTBEHHO, MpekpalleHne bpaka BneyeT 3a coboi onpeneneHHble NpPaBoOBble MOCNEACTBUS.
B Teopun cemeiHoro npaea non npekpaweHumem 6paka noHuMmaeTcss 00yCNOBNEHHOE HacTymnjeHMeM
onpeneneHHblx 06CTOSTENbCTB MpeKpaleHne MnPaBOOTHOWEHWA, BO3HMKAOWMX MeXny cynpyramu
B pe3ynbTaTe rocyaapcTBEHHON pernctpauny bpaka.[2]

Cratbs 16 CemeitHoro konekca Poccuiickolh @efepauum ykasbiBaeT Ha TO, YTO npekpaleHne bpaka
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MMeeT MEeCTO NpW 0JHOM U3 HUXEeHa3BaHHbIX OCHOBaHWIA:
— CMepTb 0JHOr0 U3 Cynpyros;
— 06bsiBNEHME OJHOrO U3 CynpyroB B yCTAHOBNEHHOM MOPSAKE YMEPLINM;

— pacTopXeHue 6paka Mo 3asiBNEHWI0 OAHOrO0 MnM oboux CynpyroB, a TakXe Mo 3asiBNeHue
onekyHa cynpyra, Npu3HaHHOro CyA0M HeleeCcnoCoOHbIM.

Kak otmeuan knaccuk poccuiickoin umsunuctuku O.W. Meiep, "Bce cnocobbl npekpauweHns bpaka
MO>HO CBECTM K ABYM BuIaM: unu 6pak npekpaiwaeTcs HENOCPeACTBEHHO, caM cob0oto, UnK npekpalleHne
6paka npegnonaraeT akT 06WeCTBEHHOM BNacTu, TO0 ecTb 6pak OonxeH OblTb NPU3HAH NPEKPaTMBLINMCS
CO CTOPOHbI OOWECTBEHHOW BNactTy, a Noka HeT Takoro npuaHaHus, To XoTs Obl BCe ycnoBus Ans
npekpateHns 6paka HanMuo, OH Bce—Taky CYMTaeTCs CylecTByowmnm".[3]

MNprMeHss K CerogHAWHEMy [OHIO 3TO BbICKa3blBaHME, MOXHO TpakToBaTb ero Tak: korga 6pak
npekpawaeTcs CMEPTbIO OOHOIO M3 Cyrnpyros, MM60 06 bSABNEHMEM OOHOrO M3 HUX yMepWUM — 06 3TOM
He TpebyeTcs COOTBETCTBYKOLEro akTa rocyAapCTBEHHOW BNacTW, HEMOCPEeACTBEHHO NnpekpauwaroLwero
6pak, NOCKOMbKY NPV HaNM4UMM YCTAaHOBNEHHOrO dhakTa CMepTu, NMOO BCTYMUBLIErO B 3aKOHHYIO CUNy
peweHns cyna 06 06 bSBNEHMN rpaxXfaHuMHa yMepwmM — Bpak npekpawaeTcs B CUNy NpsiMoro ykasaHus
Ha To B 3akoHe. [lpyroe pgeno, korga peuyb mMaoeT O pactopxeHve bpaka. B atom cnyvae Tpebyertcs
BbIHECEHME CMeunanbHOro akTa rocyLapCTBEHHOrO oOpraHa, HaAeNeHHOro Ha TO creuuanbHbIMU
NOMHOMOYUSIMU — OpraHa 3anncu akToB rPax AaHCKOro COCTOSHMSA Unu cya.

MpekpaleHne 6Gpaka BCNeACTBME (PU3NYECKOW CMEPTM OOHOr0 W3 CymnpyroB WAW HOPUAMYECKOrO
NPU3HaHNS COOTBETCTBYIOWEro goakTa, BneyeT 3a coboit npekpaleHne He ToNbKO BpadHo—CynpyKecKux,
HO W BCEX WHbIX MPaBOOTHOWEHWA, B KOTOPbIX y4acTBOBan 3TOT cynpyr. B cBoto ouepedb, 370
obycnaBnmBaeT 4YeTKOe oOnpeneneHve NpaBoBbiIX MNOCNEACTBUIA MNpekpaleHns Opaka No HasBaHHbIM
OCHOBAHMUSIM.

B nepeom cnyyae npekpaweHne 6paka NOATBEPXAAETCA CBUAETENbCTBOM, BblOAHHLIM OpPraHom
3anncy akToB rpaxaaHCkoro COCTOSIHMS, KOTOPbIM NPOoM3BeAeHa rocy1apCTBEHHAs permctpaums cMepTu
rpax.aHuHa.

Bo BTOPOM!: npeKkpauweHune 6pa|<a MOXeT ObiTb noATBepXOeHO Kak peweHnemM cyaoa 06 06bsBNEHNM
rpaxogaHmHa ymepuunm, BCTYNMUBWNM B 3aKOHHYIO Ccuhny, TaKk W CBMOETE/IbCTBOM O CMepTwu, BblOaHHbIM
opraHom 3anncum akToB rpaXnaaHCKoro COCTOAHMA Ha OCHOBaHUMW pelweHunsa cyna 06 o0b6bsiBNEHUN
rpaxgaHuHa ymepumnm.

Mpn 06bsBNEHWM TpaXAaHUMHA YMEepWwuMm Cyn MCXOOMT U3 npe3ymnumm ero cmeptu. [MpaBoBble
nocneacTensi 00bABNEHMS TrpaxAaHUMHA YMEPLWWM aHanorMyHbl NPaBOBbIM MOCNEACTBMSIM CMEPTU
rpaxnaHvHa.

ViccnepoBaHne Takux OCHOBaHWiA npekpaweHuns 6pa|<a Kak CMepTb OAHOro u3 cynpyros unm
06bsABNEHNE 0OHOIO U3 Cynpyros ymepuwmnm no3eondeT coenatb cnenytouwmne BbiBoObl:

CmepTb ogHOro wu3 cynpyros nmnbo o06bsBNeHWE OOHOr0O W3 CynpyroB yMepwuMm cnemyet
paccMaTpuBaTtb Kak eCTeCTBEHHble OCHOBaHUS NpekpalleHns 6paka, NoCcKobKy Npu 3TOM npekpalaTcs
BCE MPABOOTHOWEHNS C y4acTMeM JAaHHOMO rpaxaHunHa.

3akoHozaTteNnb NPU3HAEeT WAOEHTUYHBIMU CEMEHO—NPaBOBble MOCNEACTBUS SBKW  Cynpyra,
00 BbSIBNEHHOrO yMEpWWM UNM Npu3HaHHOro 6e3BecTHO oTcyTcTBytowmMm (n. 1 c1. 26 CK P®), uto
NPOTMBOPEYMT MPABOBOW MpMPOAE TakuMx OCHOBAHWI npekpaweHus bpaka kak obbsBneHwe cynpyra
YMEpPLWMM 1 pacTopXeHne bpaka BCNeAcTBne NPU3HaHNs 0OHOro M3 cynpyroB 6€3BeCTHO OTCYTCTBYOWMM.
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