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CornacHo c1. 23 KoHctuTyuum P kaxgoMmy rpaxpiaHuHy rapaHTupyetcsa  npaso
Ha HEeMnPMKOCHOBEHHOCTb YaCTHOW XW3HW. Takoe NpaBo MOXET ObiTb OrpaHMyYeHo NWWb B COOTBETCTBUU
C 3aKOHOM Ha ocHoBaHuu cygebHoro pewenus. B cootBeTctBuM co cT. 24 KoHctuTtyumm P cbop,
XpaHeHMe, NCNob30BaHNE N pPacnpocTpaHeHne MHopMaLUMM 0 YaCTHON XM3HKU nuua 6e3 ero cornacus
He JonyckakwTcs, 3a UCKYEHUEM Clyvyaes, NPedyCMOTPEHHbIX B 3akoHe. KoHcTutyumnsa P® copoepxut
Takxe elwe [OBe rapaHTUM HEenpPUKOCHOBEHHOCTW 4YaCTHOW XM3HW. A uMMeHHO: cT.29 KoHcTtutyuuun PO,
KOoTopasl 3aKpennsieT, YTO HUKTO HE MOXET 6biTb NPUHYXAEH K BbIPaXXEHNIO CBOMX MHEHWI 1 yBe X AeHWiA,
n c1.26 KoHcTuTtyumn PP, noBecTBytowas 0 TOM, 4TO HUKTO HE MOXET ObiTb MPUHYXOEH K onpeaeneHnto
N yKasaHuto CBOEl HauMoHabHOW NPUHaANEeXHOCTH.

YronosHoe 3akoHogaTenbcTBo PP BBOAUT OTBETCTBEHHOCTb 3a HapyleHWe HenpukoCHOBEHHOCTU
4YacTHOW XW3HW. HapyweHne HEernpuMKOCHOBEHHOCTU YACTHOW XW3HW COCTOUT B TOM, 4YTO BMHOBHbIN
cobupaeT unu pacnpocTpaHseT CBEOEHUS O YaCTHOW XW3HU nuua, COCTaBnAlOWME €ro NNYHYK WUnun
cemeiHylo TailHy, 6e3 ero cornacus. Mcxomos w3 9TOro, HEMNOCPEACTBEHHbI 00BbEeKT HOaHHOro
nNpecTynneHns MOXHO onpedennTb, Kak rapaHTupoBaHHoe KoHCTMTyumel npaso Yenoseka
Ha HEenpUKOCHOBEHHOCTb YaCTHOW XW3HW, NUYHYIO U ceMelHylo TaiHy. CofdepXaHne Takux CBeOeHMW
MOXEeT KacaTbCA [OyXOBHOW XW3HW, MEXI/IMYHOCTHOrO U CEMEWHOro OoOWeHns, UMyLWecTBEHHOro
N NPOCECCMOHANBHOr0 NONOXEeHNs 1 T.4. PacnpocTpaHeHne aTUx CBeAeHUiA MOXeT OblTb NPOM3BEAEHO
B Ny6bnuYHOM BbICTYNNEHUW, B MyO6nMYHOW [OEMOHCTpauMu Mnpou3BEeLEeHUs, B CPEeACTBax MacCoBOW
nHgOopMaLMKN. OTN AENCTBAA COCTaBNSAIOT OO bEKTNBHYIO CTOPOHY AAHHOIO NPECTynneHuns.

Moa cobupaHueM cBedeHWUin O YaCTHOM XM3HU MOHUMAETCS NMOXULWEHME ITUX CBELEHWA, a Takxe
nobas gopmMa nonyyeHMs HasBaHHbIX CBEOEHWI Ons nocnegytowero ux ornawexHus. CobupaHue aTmx
cBeleHniA MOXeT ObiTb BbIpaXEHO W B HapYWeEHWMU TalHbl NEepPenuckn, TenedoHHbIX MeperoBopos,
MOYTOBbIX, TenerpagHblXx UM  WHbIX  coobweHnin. B atux cnyyasix comesiHHOe  A0JIXHO
KBanuguumposaTtbcs no coBokynHocTtu ¢1. 137 n 138 YK.

CocTaB npecTynneHms — (OpManbHbliA, U NPECTYNNeHne NpPU3HAETCS OKOHYEHHbIM C MOMEHTA
COBEPLWEHNS YKa3aHHbIX OEVACTBUA HE3aBWCMMO OT TOro, MOMYYUS M BUHOBHBIA UCKOMYK MHCDOPMALIMIO
M Jowna nv oHa Ao TPeTbero nuua.

Cyb6bekTuBHas CTOPOHa MPECTYNNeHUs XxapakTepuayeTcs NpPsMbIM YMbICIOM. BUHOBHbI OCO3HaeT,
YTO OH HapylwaeT HEMPUKOCHOBEHHOCTb YaCTHOW XW3HM, rapaHTupyemoin KoHctutyumein PD, npeosnant
BO3MOXHOCTb WM Heu3bexXHOCTb MPUYMHEHUS Bpena npaBaM W 3akOHHbIM MHTepecam rpaxJaH
1 XenaeTt NpMYnHNTL 3TOT Bped. O6s3aTenbHbIMU NPU3HAKaMM CyObEeKTUBHOM CTOPOHbI TakXe SIBNAOTCS
KOPbICTHaA UNM MHas NMYHas 3anHTEepPEeCOBaHHOCTb.

CybbekT npecTynneHns — BMEHsieMoe NnUo, OocTurwee Bo3pacTa 16 ner.

Yactb 2 ct. 137 YK npepycmatpuBaeT KBanMuUMpPYLWNiA Npu3Hak — WUCNONb30BaHNE BUHOBHBLIM
CBOEro cnyxe6HOro nonoxeHus. Vicnonb3oBaHune cnyxebHOro NoMoXEeHNs MOXET BbipaxaTbCs B TOM,
4yTO NMUO, pacrnonarailowee CBEOEHUSMW O YaCTHOW XW3HW Apyroro nuua, npogaeTr wux nmbo
pacnpocTpaHsaeT ux 3a onpeaeneHHyo Nnaty Unv n3 MHON NMYHO 3aMHTEPECOBAHHOCTH.
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BANMOUUUPYIOWNM  MNPU3HAKOM paccMaTpuBaeMoro coctaBa MNpPecTynneHns SBnseTcs ero
COBEpLWEHE NULOM C UCMONb30BAHMEM CBOEro cnyxebHoro nonoxeHus. [loatomy Ansa Hanuyvs
KBanMULUMPOBAHHOrO cocTaBa MPecTynneHns (4. 2 KOMMEHTMPYEMO cTaTbyi) HeobxoauM cneunanbHbIii
cybbekt. M sBnsetcs nwboe nuuo, HE3akOHHO cobupatoluee WMAM pacnpocTpaHsiowee CBeneHWs
O YaCTHON XW3HW NMua C UCNONb30BAHWEM CBOEro CnyXebHOoro nonoxeHus. NeincTBns LONXHOCTHbIX
vy MoryT ObiTb MPW HANMYMU K TOMY OCHOBaHWA KBanMgWUUPOBaHblI MO COBOKYMHOCTW C COCTaBOM
OONMXHOCTHOrO npectynneHuns. [lpy peweHun BOMPOCOB O HaNMyMyM paccMatprvBaeMoro cocrtaea
npecTynneHns cnegyet UCXOOMTb M3 HEe0OX0OMMOCTM obecneyeHnss paBHOBECUS MeX Oy NpaBoOM rpaxaH
Ha 3aWuTy 4YecTW, [HOOCTOMHCTBA, a TakXe [JenoBoW penyTaumm, C OOHOW CTOPOHbI, U WHbIMU
rapaHTupoBaHHbiMU KOHCTUTyUuMen npaBamum u cBobogamMm — cBOOOLOI MbICAW, CloBa, MaccOBOMA
nHdopmaumm, npaesoM cBoHOAHO MckaTb, MONyyaTb, nepenasaTb, MPOM3BOAMUTbL U PACNPOCTPaHSATb
nHdopmaumio NobbiIM 3aKOHHBIM CMOCOOOM, MPABOM HA HEMPUKOCHOBEHHOCTb YAaCTHOW XWU3HW, NNYHYIO
N CceMeiiHylo TaiHy, npaBoM Ha obpaweHne B rOCyOapCTBEHHbIE OpraHbl W OpraHbl MEeCTHOro
camoynpasneHuss (ct. ct. 23, 29, 33 KoHctutyumn), ¢ pgpyroii (cm. [lloctaHoBneHne [IneHyma
BC P® o1 24.02.2005 N 3).

Nurepartypa:

1. AN. Bparui. POCCUNCKOE Y ONTOBHOE MPABO: YuyebHo-MeToanueckuii komnnekc. — M.: ag.
ueHTp EAOW. 2008. — 426 c.. 2008



