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AHHOTauus. MpencTaBneHHas ctaTbs MNOCBslWeHa akTyanbHou npobneme onpeaeneHus mecta
MEOMLUMHCKOrO npaBa B CUCTEME OTpac/ei npaea POCCUICKOro 3akoHomatenbcTBa. B maHHoW cTatbe
aBTOp yKasblBaeT Ha MHoroobpasve MoOAXOO0B K WM3YYEHWIO OaHHOrO BOMPOCA, PackpblBaeT MOHATUE
«MeanuUMHCKOe Npaso».

KrnroueBble crnoBa: MeOnUNHCKOE npaso, MeXJOyHapodHOe YacTHOe npaBo, POCCUIACKOE
3aKkoHOOaTenbCTBO.

Abstract. The presented article is devoted the problem of determination of medical law in the system
of branches of law the Russian legislation. In this article, the author points to the variety of approaches
to the study of this question reveals the concept of «medical law».
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B coBpemMeHHOM HayyHOM 0OWeCcTBe aKTMBHO O0OCYyX[OAeTcsl BOMPOC OTHOCWUTENbHO TOrO,
ABNSETCS NN MEOMUMHCKOE MPaBO CaMOCTOATENbHOW OTpaciblo Mpaga, Kak, Hanpumep, TPyLOBOE WM
cemeliHoe npaBo, MM Xe HEeT, a TakXe Kak MeauLUMHCKOe NpaBO COOTHOCWTCS C OPYrMMM OTpacnsMm
npasa, KoTopble Hbln chopMynnpoBaHbl paHee, KakoB NpeaMeT perynnpoBaHns 4aHHOMo npasa v MHOroe
pyroe.

LOns oTBeta Ha [MAaHHble CNOXHble BOMPOCH HeobxoauMO [HaTb OnpedeneHve TEPMUHY
«MeguuuHckoe npaeo». OOHAKo M 30eCb HEeT eOVMHOr0 MHEeHWs y umMBMancToB. OHM CXOOSATCS NUWb
B OOHOM, 4YTO, HE CMOTPS Ha CNOXHOCTb M HEOJHO3HAYHOCTb MOHATUS «MEeOMUMHCKOE MpaBO» MPaBOBOE
perynnpoBaHne obnactu 3apaBoOXpPaHEHNS OTHOCUTCS K OAHOIN 13 BaXHeENWMX cdoep NpaBoTBOPYECTBA.

Brepeble B Poccum MeguuuHckoe npaso cTanuM npenogasatb B cepeauHe 1990-x ronos
B MeauMuuHckmx BY3ax cTtpaHbl. Cnycts Heckonbko feT MNoNnyyYiTb 3HaHus B obnactu npaBoBOro
perynupoBaHms MeOWUMHCKON OeATeNbHOCTM CMOMAM W CTYOEHTbl  lopuanydeckmnx akynbTeTos
MHOMOYMCNIEHHbBIX YHUBEPCUTETOB W WHCTUTYTOB Halei cTpaHbl. Bce aTto He Morno He oTtpasnTbes
Ha (POPMUPOBAHUW, CTPEMUTENBHOM Pa3BUTMM Y4ebHOW OMCUMMAUHBI NOL Ha3BaHWEM «MeaMLMHCKOe
npaso». B npegoMeTr wu3yyeHWs BXOOMIM WCTOYHMKW [AHHOrO Mpasa, Kak HauuoHaflbHble, Tak
N MexXayHapoaHble, NpaBoHapyleHMs B 06nacTi 34paBoOXpaHeHns, CaHUTapHO — 3NUAEMUONOMMYECKOE
COCTOSIHME HaceneHns u tak ganee. 10 MHEHWO aBTOpa, CTOUT OTMETUTb, YTO Kak HauuMoHalbHble, Tak
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N MeXOyHapoAHble UCTOYHUKM MEOMLUMHCKOrO npasa peryiupyoT He TONbKO OYEBMOHOE — MEOULMHCKYH
LesiTeNbHOCTb, HO W BOMPOCb 00 OpraHW3auuMm oxpaHbl 300pPOBbs Ntogeit. MosToMy OO HacToAWeEro
BPEMEHU cpeay LUMBUINCTOB HET €AMHOr0 MHEHUS OTHOCUTE/IbHO TOrO Kak HasbiBaTb OAHHbIA BUA Npaea,
MOCKONbKY B HAy4YHOW nuTepaType BCTPEYalTCsl TEPMUHbl «MeAMUMHCKOE MpaBo», «MpaBo 06 oxpaHe
300pOBbSA», «NeyebHoe NpaBo» 1 Op.

HeCMOTpFI Ha BCe BbllleCcka3aHHOe, aBTop HacTosWen cTaTbu npunoepxmeaeTca MHeHUsd
6onbWNHCTBA Y4Y€HbIX, N CHNTAET, 4YTO OaHHbI BUL npasa HOCUT Ha3BaHWe «MedJnUnNHCKOE npaBo».

Ha Haw B3rnsag, YKaSaHHbIVI paHee acnekT He No3BONSAEeT roBOPUTb 06 0OHO3HAYHOCTU MOMOXEHMS
MeOUUMHCKOro npasa B CUCTeEME 0Tpacne|7| npasa, TaK KakK YyKa3aHHble 3NneMeHTbl npegMeTa
perynmpoeaHmnsa oTpacnn npaea pernameHTupyrTca HOpMaMn pasiMyHbiX OTpacne|7| npasa. YTo,
Nno MHEHWNIO aBTopa, CBMOEeTe/IbCTBYyeT O KOMMNJIEKCHOM XapakTtepe OaHHOro npasa.

Tak 4TO Xe oHO u3 cebs npeactasnset? Cpely yyeHbX — WccnedoBaTeneit aHHOro Bomnpoca
MEeOMLMHCKOE MPaBo NPUHATO NMOHUMATb «B Y3KOM» U «WNPOKOM>» CMbICNAX.

Mo w™HeHuto Cepreesa [O.[. MeauumHckoe npasBo npeactasnseT cobo  COBOKYNMHOCTb
HOPMaTMBHO — MPaBOBbIX akTOB, PErynupylowWwmUx OpraHn3aumMoHHble, WMYILECTBEHHbIE OTHOLWEHNS,
KOTOpble BO3HMKAIOT B pesdynbTare MpPOBEeLeHWs CaHWTapHO — SMNUOEeMUONOrMYECKUX W OKa3aHWeM
ne4yebHO — NPodMNaKTUYECKNX MeponpuaTui [1].

'pynna yyeHbIx, cpean koTopbix AkonoB B.U., He cornawaetcs ¢ noauumein Cepreesa tO.[. n ero
€MHOMbILWNEHHUKOB, N CYMTaIOT, YTO MeANLMNHCKOEe NPaBO He 4TO MHOEe, Kak COBOKYMHOCTb HOPM npasa,
perynupyrowmnx oTHOWEHNE MeX Y KNMEHTOM U MEOULNHCKUM yyYpeX aeHnem [2].

OpHako B HayyHOM nuTepaType BCTpeyYyaeTCcs ewe MHEHWe, COrnacHo KOTOPOMY, MeOULMHCKOe
npaBo — OTpacib npasa, BKAo4awowas B cebs NpaBoBoe PerynnpoBaHve OOWEeCTBEHHbIX OTHOWEHMI
BO3HVKAIOWMX, Pa3BUBAIOLLMXCS 1 NpeKpalawmxcs B 061acTv MeaMUMHCKOV AesiTeIbHOCTH.

C [Opyroii CTOPOHbI, aKTUBHOE pa3BUTWE pPa3NNYHbIX OTpacnei npaea W WX B3aUMOOEWCTBME
cnocobcTByeT cneuvanuctam B o6nactu MeX[IOyHapoOHOro npaea roBOpUTb O TOM, YTO MeOMUMHCKOE
npaBoO — OTpacib MeXJAyHapogHOro npaea, perynvpylowas B3aMMOOTHOWEHUS CyObekToB
Me>X AyHapoAHOro npasa B 06nactv MeauumHbl 1 3apaBooxpaHeHusi. OTMETMM, YTO B COBPEMEHHOM MUpe
HacuMTbiBaeTcs O0NblOEe KOMMYECTBO PAa3NIMYHbIX MEXAyHapoAHbIX OpraHusauuwii, B TOM 4ucne
N HENpPaBUTENbCTBEHHbIX, B KOMMETEHUMNIO KOTOPbIX BXOAAT BOMPOCHI MEAWLMHbI, 300POBbS rpaX.aaH.
Hanpumep, MexayHaponoHas accounaums 61oaTtvkn. [aHHas opraHusaums 3aHUMaeTcsi akTyalibHbiMU
npobnemamu, K KOTOPbIM, Ha Haw B3rnsf, MOXHO OTHECTW BOMPOCHI CyppOraTtHOro MaTepuHCTBA,
NCKYCCTBEHHOIO OMNOAOTBOPEHWS W Ap. 3Ta accoumaums MNpPoBOAUT €XEroaHble MeXAayHapoaHble
KOHFPECCbl, 4TO MO3BONSET BbLISIBNATb W pelwaTb akTyalbHble W OCTpble BOMPOCbl B obnactu
30paBOOXPaAHEHNS.

BepHeMcs K BOMpOCy 0 MONOXEHNM MeaMLMHCKOro npaga B cucteme oTpacnei npasa. OCHOBLIBasICb
Ha npu3Hakax OTpacnM npaBa MOXHO OTBETUTb Ha BOMPOC: SIBASETCS N MEOULMHCKOE NpaBo
CaMoCTOATENbHON OTPAC/blO NpaBa U HeT?

Mo HaweMy MHeHWIo, HeT, He ABNAeTCs, NOCKONbKY, MEANLMHCKOE MPaBo He MMeeT CBOK CUCTEMY
HOpM npaBa. HecmoTps Ha TO, 4YTO OOWECTBEHHble OTHOWEHWs B 06nactv 34paBOOXPaHEHUS
perynupylotcs defepanbHbiMM 3akoHamu, Hanpumep, PepepanbHbii 3akoH oT 23.02.2013 N 15-93
(pemn. o1 26.04.2016) «Ob6 oxpaHe 300pPOBbS rpaxnaH OT BO3OENCTBUS okpyXxatwowero tabayHoro obiMa
1 nocneacTenii NnoTpebneHus tabaka». Kpome penepanbHbix 3aKOHOB, Takue OTHOWEHWS yperynmpoBaHsbi
noA3akoHHbIMKM akTamu, Hanpumep, lNpukasom MwuHsgpasa Poccum ot 28.09.2016 N 736H «O BHeceHuM
nameHeHns B [paBuna 006593aTeNbHOr0  MEOULMHCKOrO CTPaxoBaHUS, YTBEPXAEHHble MPUKa3oM
MuHucTepcTBa 34pPaBOOXPAHEHMUS U coumanbHOro passntus Poccuitickoh depepaumm ot 28 doespans



2011 r. N 158H». B T0 BpeMsa Kak, MO HawWeMy MHEHWI0, OTCYTCTBYET KONMYECTBEHHAs AOCTATOYHOCTb
NPaBOBbIX HOPM, Perynumpylowmnx obwecTBeHHble OTHOWeEHMS B 06nacTy B3auMOLEWCTBMS rpax.aH
C MEAMUMHCKUMUN YyYypeXOeHWsMWU, OTCYTCTBYeT KOoAM(UUMPOBAHHOE 3akoHOAaTenbCTBO B obnactu
30paBooXpaHeHus.

Kpome TOro, B copepy MeaMUMHCKOrO npaBa BXOOMT OnNpeneneHHas rpynna o6wecTBeHHbIX
OTHOLWEHWNA, BO3HMKAIOWMX B CBSI3M C OKa3aHWEM MeIULUMHCKOWN ycnyrn ne4ebHoO — npogomnakTuyeckmm
yypexaeHuem n rpaxgaHmHoMm. OgHako MeouuMHCKOe MpaBo He MMeeT CBOero MeTtoda perynMpoBaHus
JaHHbIX 06WEeCTBEeHHbIX OTHOWEHWIA.

C DOpyroi CTOPOHbI, 0BWECTBEHHbIE OTHOWEHUS B Cddepe MeAMUMHCKOro npaBa BO3HWKAWN B CBSA3W
C pasBMTUEM OOIWECTBEHHbIX OTHOWEHWA, HOCSAT MOCTOSIHHbIA xapakTep. [M03TOMy, N0 MHEHUIO aBTopa,
BOMPOC O MECTe MeAVUMHCKOro mpaea cpeay oTpacnei poCCUMINCKOro npaBa akTyafeH U OTBET Ha Hero
ABNSIETCS AUCKYCCUOHHbIM.

Takvm 06pa3oM, 0JHO3HAYHO YTBEPXAATb, YTO MEAMLMHCKOE NPaBO SBASIETCS CaMOCTOSITENbHOW
0TPAacC/bio POCCUIACKOrO NPaBO HENb3s, MOCKONbKY OTCYTCTBYIOT HEKOTOPbLIE 3NIEMEHTBI MPUCYLWME OTpacun
npaBa, HO B TO Xe€ BPeMsi TakXe Hefb3s C NMOMHON YBEPEHHOCTbIO FOBOPUTL O TOM, YTO MEeAMLIMHCKOe
npaBO HE MOXET CyLEeCTBOBaTb B KAYECTBE CAMOCTOSITENIbHOM OTPaCc/u NpaBa, OCHOBLIBASICb HA TOM, YTO
HekoTopble He0OX0AMMbIE 9NEMEHTHI OTPACNM NpaBa UMeT MecTo ObiTb B Chepe MeanUMHCKOro npaea.
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