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MoxuweHne nogei n3BecTHo AaBHo. O HEM pacckasblBaloT elle aHTUYHble Mudpbl dpesHel [peumnu.
TeMe NoxuleHnsl NoCBSWan KapTuHbl U3BECTHbIE XMBOMUCLbI, NucaTenu. Ewe puMmckoe npaBo 0THOCWIIO
NOXUWEHNE NIOAEN K TAXKMM MPEcTynneHnsM, noHumas nond HuM obpauweHne yenoBeka CBOOHOOHOro
B COCTOSIHME He cBoBOOHOe.

Moo noxuweHmMem uyenoBeka cnemsyet MOHWMATb MPOTUBOMNPABHbLIE YMbIWAEHHbBIE OENCTBUS,
COMPSIXEHHble C TalHbIM UAW OTKPbITbIM NGO ¢ nomowblo obmaHa 3aBnafeHVeM (3axBaTOM) XMWBbIM
YENOBEKOM, U3BATUEM €ro N3 eCTeCTBEHHOW MUKPOCOUMaNnbHOW Ccpegbl, NepemMeleHneM ¢ Mecta ero
MOCTOSIHHOrO MM BPEMEHHOIO NPebbiBaHUS C MOCNeayoWnM ero yaepXaHnem noMnuMo ero BoNv B Opyrom
mMecTe. B nocnegHue rodbl 3T0 onacHoe npecTynfneHwe MoAyYnuno 3HauMTeNnbHOe pacnpocTpaHeHue
n obHapyxunBaeT HebnaronpusiTHble TeHOeHUMU. B TO Xe BpeMsi camocTosiTENbHAsi OTBETCTBEHHOCTb
3a [JdaHHoe npecTtynneHve 6bina yctaHoBneHa Tonbko B 1993 r. (cTt. 1251 YK PC®CP).
YK P® 1996 r. B cT. 126 3HaunTenbHO amddepeHumpyeT 0TBETCTBEHHOCTb 32 3TO NpecTynieHne.

OcHoBHbIM 06 bekTOM Mo ¢T. 126 YK P® BbicTynaeTt KOHCTUTYLMOHHOE NpaBo Ha cBoboly YenoBeka.
NnyHas ceobona o3HayaeT nNpaBo Ha BbIbOp MecTa npebbiBaHUS, NepeaBuXeHWs, NPOXUBaHNA. DTUM
npaBoM HafeneHbl BCE rpaxpaHe, He3aBMCMMO OT BO3pacTa, COuManbHOro cratyca, BMEHSEMOCTM
N OCyleCTBNseTCS OHO NM4YHO nnbo, ecnu pevb MAeT O ManonetHuX, 60nbHbIX, HEBMEHSEMbIX —
poavTensimun, 6NM3KUMM NN 3aKOHHLIMU NPEACTaBUTENSAMMU.

Ob6bekTnBHas CTOpOHa noxuuweHunsa o3Ha4YaeT He3akOHHOe MnepemMeleHune noTteprneswero M3 ero
NOCTOAHHOIO MM BPEMEHHOro Mecta obutaHus B gpyroe npotue mnan noMmMo ero BOJN. MoxuweHwne
BO3MOXHO TO/bKO NyTeEM aKTUBHbIX nencteun. Laxe cndawyro XeptBy BbIHOCAT W3 MNOMeELWeHNA
N nepeBo3dAT B Opyroe MecTto, TO eCTb MOXUTUTENN ﬂeIZCTBy}OT aKTMBHO. DTO BaXHO Kak o1 aHanuaa
COBEpPWEeHHOro gesHud, tTak n npu n3y4eHumn cnenosom KapTWHbI NpecTynneHuns. MexaHnam coBepuweHuns
noxnweHms 00bIYHO BKJIIOYaET COBOKYMHOCTb TpeX HaCunbCTBEHHbIX DEeNCTBUIA:

— 3axBaT — CUoBOe oBnageHne Kkem-nmbo;

— TnepemelleHne — nepenBuxeHMe u3 oJHOro Mecta B gpyroe. Mecta coBeplweHus
paccmaTpuBaeMoro npectynneHust obblYyHO pacnpedensoTcs cnegyowmm obpasoM: 13 KBapTUPbl, OOMa,
nauw — 42,1%; Bo gBope, Hejaneko ot goma — 10,5%; Ha ynuue, B otoaneHum ot goma — 15,7%,
13 rocTuHMupbl — 8,8%, ¢ paboyero mecta — 7,8%, N3 aBToMawmHbl — 5,3%, B asponopTty —3,2%;

-nocnenywlee ynepxaHne — orpaHuyeHve ceobofbl OENCTBWIA, B TOM YniCNe U NepeaBuXeHuns
B TEYEHME HeonpeneneHHOro NpoMeXyTka BPeEMEHM.

Taknm 06pa3oM, Ang Npu3HaHMs OesHUS NOXMLWEHMEM HEOOXOAMMO HannyMe BCEX BblleyKa3aHHbIX
npuaHakoB. OOHAKO €Ccnu MPecTynHUKM OencTByloT C Mnomolwbto obmaHa, 3aBfekasi MoxXuwaemoro
B OnpegeneHHoe MeCcTO MNoj KakuM-nnbo npensioroM, TO BO3MOXHO /NMWb OOHO HACU/bCTBEHHOE
OencTene — yaepxaHue.

Cyb6bekTmBHas CTOPOHA MOXWLWEHNS XapakTepMU3yeTCs NPSIMbIM YMbICNIOM. BUHOBHbIV CO3HaET, 4TO
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HEe3aKOHHO M3biMaeT noTepneswero n3 I'IpVIBbI‘-IHOVI cpenpl obutaHus ¢ nepeMelleHnem B gpyroe MecTo,
nXxenaet 3T0ro0.

Cyb6bekT — obwwii: N1Uo, AOCTUTILEE K MOMEHTY COBEpLIEHNs npecTynneHns 14-neTHero Bo3pacra.

KBanncuumpoBaHHbIli COCTaB noxuuweHus yenoseka (4. 2 c1. 126 YK) obpasyeT TOoXe nesiHue,
COBEpLEHHOE: a) rpynnoi nuu no npeaBapuTenbHOMY croBopy; 6) HEOOHOKPATHO; B) C MPUMEHEHUEM
HacMnms, oNacHoro 4ns XW3HW UAX 300POBbS; ) C NMPUMEHEHWEM OPYXUSA N NPeaMeToB, UCNONb3YeMblX
B KayeCTBE OPYXWsA; O) B OTHOWEHWN 3aBEOOMO HECOBEPLEHHONETHErO; €) B OTHOWEHMU XEHLUUHBI,
3aBeA0MO AJ151 BUHOBHOIO Haxo4sWencs B COCTOSAHUN 6epeMeHHOCTI; X) B OTHOWEHMN OByX U 6onee nuu;
3) 3 KOPbICTHbIX NOBYX AEHWIA.

OtnuuntenbHolh ocobeHHocTblo cT. 126 YK sBnsetcs npuMevaHue, rnacsiwee, 4T0 NuUO,
nobpoBonbHO ocBoboaMBILIEE NOXMLWEHHOIO, 0CBOOOX OAETCS OT YrofIOBHOW OTBETCTBEHHOCTMW, €CNN B €r0
DECTBMAX HE COAEPXKMUTCA MHOIO cocTara NPeCcTynneHns.

OcCHoBHble OTNNYMSA nepe4vyncneHHbIX JesHWIA:

— MO HanpaBNEeHHOCTU npecTynneHna: Npu 3axeaTte 3a/l0XHUKOB rnaBHom Cd)GpOVI BbICTynaeTt
obuwecTteeHHas 6630HaCHOCTb, a npun noxnweHnn n He3akoHHOM JNnweHnn cBobonpl — ceobona NNINYHOCTWN;

— Npn 3axBaTte 3a0XHuUKa nmeHmne ceobonbl He CpencTBo, a uenb;

— B MPECTYNNEHUsIX, NPeLyCMOTPeHHbIXx cT. 126 m 127 YK P® cybbekT, paxe npecnegys
KOPbICTHbIE LEeNn, He 3auHTepecoBaH B npepaHum ux ornacke dakT NOXUWEHUA W HACWUNbCTBEHHOIO
yoepXaHus, a Takxe cogepxaHue TpeboBaHuii He adomwmnpytoTcs, TpeboBaHNs Bbikyna OCyLWeCTBASETCS
TariHoO, coobwWaloTCs TONbKO ONM3KUM MW COCNYXUBLAM B TalHE, U COXPAHSETCS MECTO yIepXaHus,
OrpaHunYeH Kpyr nioaein K KoMy npeabasnaoTcs TpeboBaHns (NOXMWEHHbIR ero 611M3kue opysbsa Konneru).
Cyb6bekT NpecTynneHns He 3anHTEPECOBAH B OrNacke;

— uenu npu 3axeaTte 3aN0XHUKOB MOTYT MUMETb U MOMMTUYECKYID OKPACKY, NMPY MOXUWEHWMM Takas
Lenb OTCyTCTBYET;

— npun noxuuweHumnm 4enoseka B OT/IM4HYME OT HE3aKOHHOro nuuweHunsd ceob60o bl npouncxoonTt ero
n3bvAaTne n npoTmeonpasHoe, NOMNUMO BOIN NN NYTEM 06MaHa, nepemMmelleHne B gpyroe MecTo.
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