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B cTtatbe uccnepyotca BONpPOChl MOHATUS, PONIN U HA3HAYEHUSI HACNEeACTBEHHOrO Nnpasa B CUCTEME
rpaxIaHCKOro npasa W ONpedenstoTcs MNepcrnekTUBbl ero JanbHewlero pasBuTUMS B COBPEMEHHOM
oblecTse.

B paspene natom 4yactm Tpetbein "paxngaHckoro Kogekca Poccuiickon ®Penepaunn 3akpenieHobl
MONOXEHUS, COCTaBNSAOWME OCHOBY AaHHOW nogootpacnn npasa. OHa npencrtaBnsetr coboi
COBOKYMHOCTb MPaBOBbIX HOPM, Perynmpylowmnx obwecTBeHHbIe OTHOWEHWS, BO3HMKaloWMe B npouecce
nepexoja MMyllecTBa yMepwero nuua B MNopsiake YHMBepcanbHoro npasonpeemcTsa. CoBpeMeHHoe
rpax.aHcKoe nNpaBo ycTaHaBnmBaeT oblye NofoXeHusl, Ha KOTOPbIX MOCTPOEHO HacneacTBEHHOE NpaBso.

B Poccwuitickon  ®epepaumm B nocnegHee  OecaTUneTMe  akTUBHEE  OCYLeCTBAseTcs
COBEPLWEHCTBOBAHME pacnpefennTenbHblX OTHOWeEHUn. B cBa3M Cc STMM  nosblwaetTcs W pofb
HacnenCTBEHHOro npasa. B opuanyeckoin Hayke BblOENAOT ABa MPUHLMNA, Ha KOTOPbIX OCHOBbIBAETCH
HacneaocTBEHHOE MpaBo: MpUHUMN CcBOOOAbI HAacNedoBaHWS W MPUHLUMN OXpaHbl WHTEPECOB CEMbU
n obsas3aTenbHblX HacnegHWKoB. [lpaBo COOCTBEHHMKA MO CBOEMY YCMOTPEHUIO pPacnopsiamTbCs
npvHagnexalym emy MMyLWecTBOM B Clyyae CMepTu, 3aBelatb ero 3ak/lyYeHO B npuHumne ceobogpbl.
MpvHUMN  OXpaHbl WHTEPECOB CEMbW ©  00A3aTeNbHbIX HACNEOHWKOB  SIBNSETCS  HEeCKObKO
NPOTMBOPEUMBLIM, C OAHON CTOPOHbI, OH OrpaHU4YMBaEeT KOHCTUTYLIMOHHOE MpPaBO HacnenoBaHuWs,
ycTaHaBnMBass HeobXxoAMMOCTb Mepepayn Hacnenctsa «obs3aTenbHbiM» HacnegHukaMm. C  gpyroi
CTOPOHbI, A2HHbIA NPUHUUN OENCTBYET B LIENSX 3aWmnThl NPaB 1 MHTEPECOB YIEHOB CEMbW HAcnenofaTens.

IMpaxpaHckuii Kopekc PP xapakTepunayeTt HacnenCcTBEHHOe NpaBo cneaylowmm o6pasom:

— ycTaHaBnMBaeT OCHOBHOM 3adadyell COXpaHeHNe CeMEeRnHbIX YCTOeB U yKpenneHne POoACTBEHHbIX
CcBA3en;

— NPOBO3rnawaeT IPUANYECKU NPUOPUTET 3aBelaHns U rapaHTupyeT ero ceoboay;

— obecneunBaet OTCYTCTBME B €ro nonoxeHumsx Kakon — nmbo NonmMTnYecKom 1 Uaeonormyeckon
HanpaBneHHOCTH;

HacnencteeHHoe npaBo HepaspbiBHO CBSI3aHO C NpPaBoM COOGCTBEHHOCTW, SIBNSIETCS  OOHUM
3 OCHOBAHWI ero BO3HWKHOBEHUS. VHble 0Tpacnu npaea TakXe BO B3aWMOAEMCTBUM C HACNeACTBEHHbIM
npaBoM cnyxxaT ansi o6ecrneyeHns 3aKOHHbIX NPae Y UHTEPECOB rpaX AaH.

KoHcTutyumsa P® rapaHTupyeT npaso HacnenosaHus B N. 4 ¢1. 35. YTo aBnseTCca cBMOETENbCTBOM
BaXXHOCTU 1 3HAYUMOCTUN HACNeACTBEHHOro nNpasa Ans obwecTsa v rocynapcTaa.

Co BpemeH [peBHero Puma npaBo 3akpennseTt ABa OCHOBAHMSA HACneaoBaHUS: 3aKOH M 3aBellaHue.
B 'K PC®CP 1964 r. oHn 6binn Ha3BaHbl MIMEHHO B TAKOM MOPSAKE, YTO BMONHE OTBEYaNo CTPEMNEHUIO
COBETCKOro rocyfapctBa perynupoBatb HACNEOCTBEHHbIE OTHOWEHUS MNPEUNMYILECTBEHHO BOJENA
3akoHogatens. [1]. CoBpeMeHHOE rpaxaaHCckoe 3aKOHOAATeNbCTBO B MEPBYK O4Yepelb ycTaHaBnuBaeT
HacnegosaHme no 3asewaHnio (ct. 1111 [K). OHO pyKOBOACTBYETCS MNPUHLMMAMU COLMANBHOMO
rocynapcrea, KOTOPOE OCHOBbLIBAETCS HA BCECTOPOHHEM O6ECMneYeHMn OOCTOMHOWN XMW3HWM 1 CBOHOOHOro
pasBnTMa 4Yenoeeka. B cBs3n ¢ aTuM ynensTtb 6onbliee BHUMAHWE XENaHUsSIM rpaxphaH, yynTblBaTb
X BONIO B Nepeaaye CBOEro NMMyLecTBa Ha cnyyan cMepTn 0693aHHOCTb rocyaapcTea.
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BTopbiM OCHOBaHMEM $BNSETCA HacnegoBaHWe Mo 3akoHYy, KOTOpOe WMeeT MecTo, Korja
N NOCKOJIbKY OHO He uamMeHeHo 3aselaHuem (n. 1ct. 1111 K P®).

HacnepnosaHue no 3akOHY nMMeeT MecCTo, ecnu:

1. HacnepomaTenb He COCTaBWN 3aBewaHus (nMMbo 3aselwaHve NPU3HaHO Mo cydy MONHOCTbIO
HEeOenCTBUTE bHbIM)

2. HacnegjogpaTtenb 3aBelwan TOMbKO 4YacTb HacnencTtsa UM 3aBelwaHue B onpeneneHHon 4yacTm
npu3HaHo HeOelCcTBUTENbHbIM. Torga He OXBaYeHHas 3aBelaHneM YacTb HACNeAcTBa, a TakXe Ta 4YacTb
nvyulectea, B OTHOLWEHMN KOTOPOro 3asewaTtesibHOe pacrnopsXeHne oKasanocb HeOEeNCTBUTENbHbIM,
nepexondaT B nopsnoke HacnegoBaHMs Mo 3aKOHY

3. HacnegHuK Mo 3aBelaHunto yMep paHblle 3asaBuUTens, nmbo HacnemHUK Mo 3aBellaHuio —
topnanyeckoe nnuo, NnMKsnanpoBaH.

4. HacneOHWK NO 3aBELWaHNIO 0TKasancsa oT HacneacTea Nnu He npuHAN ero.

HacnepoBsaHvwe onpenensioT Kak MPOM3BOAHbIA CMOCO6 BO3HUKHOBEHMS NpaBa COOCTBEHHOCTM,
B pe3y/ibTaTe KOTOPOro NPaBoONpPEEMCTBO BO3HUKAET TONbKO NPV HANUYMM COCTaBa PUANYECKMX (DAKTOB.
OCHOBHbIM IOPUONYECKUM (PAKTOM HE3aBWCMMO OT OCHOBaHWS HAcnemoBaHUs B KOHKPETHOM COCTaBe
aBnseTcs cmepTb rpaxpaHvHa. B.b. YepenaxuH Hasean ero "...OCHOBHbIM MOBOAOM K OMpeaeneHuio
NpaBoBOW CyAbObl UMYLECTBEHHbIX... MPAB yMEpPLWero rpaxaHnHa«.[2]

B npouecce peanusaumm HacneacTBEHHOrO MpaBa BO3HMKAET Uenblii psa npobnem, peweHue
KOTOpPbIX SABNSETCH O4YepenHOoli 3ajayel rocymapctBa. KOHCTUTYLIMOHHbIE NPUHLMNbLI NPaBOBOro cratyca
yenoBeka W rpaxgaHuHa, B pedynbtaTe nNpenoCcTaBneHMs rocyaapCTBOM COMPOBOXAAKTCS MOSABNEHNEM
aTMX npobnem, 4to HEeM3beXHO KacaeTcs W npaBa HacnejoBaHus. Tak, MNPUHUMAIOTCSA pPeeHUs
EBponeiickum Cynom no npasaM 4yenosBeka, B pamMkax KOTOPbIX aHanu3upyeTtcs TOT WAM WHOW acnekT
npasa HacnegosaHus. [3]

3HaueHve HacnenCTBEHHOro npasa He MOXeT OblTb NepeoLeHEHo, BeAb KaxX oMy 4YneHy oblwecTea
LONXHa 6blTb NpenocTaBneHa BO3MOXHOCTb nepeaaTh OCTaBLIEECs Noc/e ero CMepTy MMyWeCcTBO CBOUM
6nm3kMM 1 podHbiM. KpoMe TOro peanusaumMs HacNeACTBEHHOro MNpaBa MMEeT coumanbHoe
1 3KOHOMUYECKOe 3HayYeHne Ans pas3enTus obWwecTsa 1 rocyaapcTea B LEOoM.
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