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IdnHamuka passntuns 3akoHopatenoctea Poccuiickon denepauum otpaxaeTt B TOM YACNe YPOBEHb
pasBMTMS NpPaBoBO KynbTypbl obwecTtBa. [ocymapcTBO NOCPEACTBOM Mpaea perynvpyeT  Kak
CyllecTBylolWMe, Tak U HOBble OOWECTBEHHbIE OTHOWEHWUS, pearvpyeT Ha HOBble Bbl30Bbl M Mpobnembl
B obwecTee, B HeobxoouMbix cnydyasix npuberas K nNpuHyXAaeHuto. Bmecte ¢ TeM, HecMoTps
Ha YCNOXHEHMEe couManbHbiX MpPoOUeccoB, auddepeHumaumto HOPMATUBHONO  PErynnMpoBaHus
W NpaBoONpUMEHEHNS, OCHOBOMONAarawlwme KOHCTUTYLUMOHHbBIE rapaHTumM 3almnTbl NpaB rpaxgaH B CBOEN
npaBoBoW Npmpoae no 6onblei YacT OCTaTCS HEM3MEHHbIMMK, MO0 OONXKHbI TaKOBbIMM OCcTaBaTbhCes. [1]

HabnioneHns v nccnenoBaHUsi NokasbiBaloT, YTO Ha MPOTSXEHUW HoBelwen uctopum Poccuiickoit
depepaunn cpenn BCcex OTpacnei npaBa CTPEMUTENbHO Pa3BMBAETCS U M3MeHsieTcs nabupatenbHoe
npaBo. B To e BpeMss No OOBEKTUBHbIM MPMYMHAM pPas3BUTME TMOJIOXEHWUA 3aKOHOAATEeNbCTBa,
pernameHTupyowmx mn3bupatenbHble MPaABOOTHOWEHUS, HOCUT Mo Oonbwei yacT MNepuoanyecKuit
xapaktep. 970 00yCNOBNEHO LMKANYHOCTbIO NMPOBEAEeHMS BblIOOPOB pPa3HOro YpoBHS W, Kak CNeacTeume,
BONHOOOpa3HbIM BHMMaHWEM O06WECTBEHHOCTM K OCOOEHHOCTSIM BOMpocaM NpPaBOBOro pPerynmpoBaHuUst
COOTBETCTBYIOWNX NPaBOOTHOLWEHWIA.

Bmecte ¢ TeM, 0cobblli Hay4HO-MPaKTMYECKUA MHTEpPec Bbl3biBa€T MpPaBOMNPUMEHMTENbHAS,
1 B NepByto oYepeab cynebHas, npakTuka paspeweHns nabupartenbHbiX CNOPOB B KOHTEKCTE peanv3aunn
KOHCTUTYLMOHHbIX rapaHTuil m3bupaTtenbHbiXx NpaB rpaxaaH, MockoibKy WMEHHO CynebHblii nopsaaok
3awmnTbl M3bupaTenbHbIX NpaB B COBPEMEHHOW POCCUIACKON [OEACTBUTENbHOCTM WMMeeT 6GeccrnopHbIi
npuopuTerT.

C no3uumii Haykn KOHCTUTYLMOHHOrO MpaBa «rapaHTum» — 3TO B MepByl oyepenb 0cobbiii BUL
NpaBoOBON HOPMbl — «HOPMbI-FrapaHTUU», CYWECTBYOWME HapaBHe C HOPMaMU-NMPUHLMMNAMU, HOPMaMM-
LeddUHMLMAMU U HOpMaMK- feknapaumsimu. JlaHHoe cogepxaHue otpaxaeT ocobylo NpaBoByld NPUPOLy
KOHCTUTYUMOHHBIX ~ rapaHTUii  Kak pPasHOBWOHOCTM HOPM MpaBa, 4TO MO3BONSET  FOBOPUTH
0 CaMOCTOSITENIbHOM (PYHKLIMOHMPOBAHMI HOPM-FrapaHTuii B cuctemMe oTpaciv nsbupartenbHoro npasa.

Ocoboe MecTo cynebHON 3awuTbl B CUCTEME KOHCTUTYLMOHHbIX rapaHTuili m3bvpatenbHbiX npas
rpaxaH 3ak/nyaeTcs B CNeaylowWeMm:

-0aHHas rapaHtmua 3akpenneHa B KoHcTutyumm P® n obecneuvBaeT 3awwmTy KOHCTUTYUMOHHbBIX
npas, psg M3 KOTOPbIX COCTABASIOT OCHOBY KOHCTUTYUMOHHOro ctpos P® (B TOM umcne npaso
Ha cBoboaHbIe BbIOOpPbI). Vicxoasa ns topuanyeckoi npmpoabl KoHCTUTYumMmn P, HOpMbI-rapaHTumn cynebHok
3alWnTbl UMEKT nNPsSMOEe LOEWCTBME W  BbICWYID OPUANYECKYID CUAY MO OTHOWEHMIO K HOopMam
n36upaTenbHOro 1 NpoLeccyanbHOro nNpasa;

-Ons peanu3auum (B TOM 4Mcne) npaBa Ha cynebHyilo 3awmTy co3gaHa oOTheNbHas BETBb
rocyapCTBEHHO BnacTu, caMoCToATeNbHas, He3aBucUMas U CTPYKTypHO obocobneHHasi OT opraHoB
NCMONHUTENbHOM 1 3aKOHOAATENbHOW BNAACTW, MECTHOMO CAMOYNPaBNEHWS, VHbIX OPraHoB, HE BXOASLMX
B TPAAMLUMOHHYIO Tprady rocyapCTBEHHOW BNacTu, B TOM Y1cie u3bmpartenbHblX KOMUCCUIA;
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-npun obecneyeHnn KOHCTUTYUMOHHOIO nNpuHumMna BCeobWHOCTM

-n3bvpaTenbHOro npasa Hambonee 3HaYMTENbHYIO PONb UrpaloT opraHbl CynebHow Bnactu, B Ybew
NCKNIOYNTENbHOM KOMMETEHUMUN HAaX0OMTCS YyCTaHOBNEHNE 0OCTOATENBLCTB, SBNSIOWMXCA OCHOBAHMEM LS
NVWEHNS rpaxaaHuHa BO3MOXXHOCTM MCMONb30BaTh akTMBHOE U MaccuBHOE n3bupaTtenbHoe npaso, N Kak
cnefncTeve, peannsoBaTb CBOW KOHCTUTYLMOHHBIA cTaTyc rpaxjaHuHa Poccuiickon ®egepauuu;

— BCTYNUBLIEE B 3aKOHHYK cuny cynebHoe peweHue siBnsetcs obsisatenbHbiM Ons Bcex 6e3
NCKNIOYEHUS YHACTHUKOB N36MpaTenbHOro u pepepeHayMHOro NnpoLeccos.[2]

Hanuune B n3bvpatenbHOM 3aKOHOOATENbCTBE 3HAYMTENBHOIO KOMMYECTBA NPOLEeccyabHbIX HOPM
CBMOETENbCTBYET O TaK Ha3blBAEMOW WHCTUTYLMOHANM3aUMM [JaHHbIX HOPM, KOoTopasi Mo3BonsieT
nuccneposaTtensiMm B cUCTeMe M3bupaTenbHOro npasa  BblAENNTb  CAMOCTOSATENbHbIA  UHCTUTYT
ns3bupaTtenbHoro npouecca. BmecTe ¢ TeMm, npoueccyanbHble HOPMbl N36UpaTeNbHOro Npasa oopMMpyOT
1 Opyrov nNpaBoBON WHCTUTYT, HE MEHEE BaXHbI YeM MHCTUTYT U3bupaTenbHOro npouecca — WHCTUTYT
npoueccyanbHoi 3awuTbl M3bvpaTtenbHblX NpaB, WK UHCTUTYT M3bupaTtenbHbiX CMOPOB, BK/OYAOWMIA
B ce6s1 00HOBPEMEHHO HOPMbI KOHCTUTYLIMOHHOIO, N36upaTenbHOro 1 NpoLeccyanbHOro npaea.

N3bupaTtenbHble Cnopbl  MOXHO paccMaTpuBaTb Kak  KOHCTUTYLMOHHOE  OXpaHMTeNbHoe
NpPaBoOOTHOLEHNE NPOLLECCyanbHOro xapaktepa, B paMKax KOTOporo B aAMUHUCTPATUBHOM UK cynebHOM
nopsioke  paspewarTcs  pasHorfiacusi, BO3HUKawwme Mexny cybbektamm  n3bupaTtenbHbiX
NMPaBOOTHOWEHNA B CBA3U C peasibHblMM UMW MnpearnonaraemMbiMM HapyweHusMmn mabupaTtenbHbix npas
B XoOe pedeperHayma nnbo nsbrpatenbHblx KaMnaHuii pasnnmyHoro ypoBHs.

YperynvupoBaHvne wunsbupaTtenbHblX CMOpPOB B cuny ux ocoboii topuamyeckon npuponbl Tpebyet
MCNONb30BaHMS 0COObIX MpoueccyanbHbiX MNpoueayp, OTAUYHbIX OT O0ObIYHOrO  rpaxnaHckoro
cynonpom3BoAacTea. B xone paccMoTpeHns n3bupartenbHbix CNopoB cyaebHble opraHbl HE MOTYT B MOHOM
Mepe WUCMonb30BaTbh BECb apceHan MnpoueccyanbHblX CPEACTB rpakAaHCKOro MCKOBOrO MpOV3BOACTBA,
NMOCKONbKy n3bmpaTtenbHble Copbl NPOMCTEKaT N3 ccpepbl Ny6 MMYHO-NPaABOBLIX OTHOLWEHWIA.
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