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AHHOTauus: B cTaTbe paccMaTpUBaOTCS akTyanbHble npob6nemMbl MPaBOBOIO  pPerynMpoBaHus
OTHOLUEHUA MO ynnaTte M B3bICKAHMKO anMMEHTOB B Poccum, npeanoxeHbl nyTu peleHust 0603Ha4YeHHbIX
npobnem, a Takke NPOBEAEH CPaBHUTENbHLIN aHanM3 perynMpoBaHMs OTHOLUEHMWI MO ynraTe M B3bICKaHWUIO
anumeHToB B Poccun n KasaxcTtaHe.

KnioueBble crnoBa: anMMeHTHble o6s3aTenbcTBa, cornawleHne ob ynnate anuMmeHToB, MeTOobl
B3bICKAHNA alIMMEHT OB, Tpe60BaHI/Ie armMeHTOB B Cye.

AnumeHTHble o65a3aTenbCcTBa B COBPEMEHHOM MX MOHMMAHUN — 3TO MPABOOTHOLLIEHUS, BO3HMKaOLWNe
Ha OCHOBaHWM NPeaYyCMOTPEHHbIX 3aKOHOM OpPUANYECKMX () aKTOB: COrnalleHms CTOPOH UMK peLleHns cyaa,
B CWy KOTOPOTO OOHM 4neHbl ceMbu 0053aHbl NPeoCTaBNsATb COAEpXaHue [PpYrMM ee  4neHaw,
a nocnefHve BnpaBe ero TtpeboBaTtb [1, c. 35]. HaubGonee pacnpoCTpaHeHHbI criydyail anuMEHTOB —
BbINMaTbl HAa coaepxaHue pebeHka,

OQHaKO alMlMMEHTbl MOTYT BbllJ1a4MnBaTbCA N MaT epaM nerten, n cynpyram,

KOTOpble HE MOrIyT cebs coaepxatb CaMOCTOATENbHO, U poauTendam, U OPpyruMm 4YreHam CeMbM,
KOTOpble onpeneneHHbl CEMEWNHbIM 3aKOHO4aT eflbCTBOM.

MHCTUTYT anuMeHTHbIX 06A3aTenbCcTB Beerga ABMNANCA O4HUM U3 BaXXHEMLUNX UHCTUTYTOB CEMENHOTo
npasa. B COBpPEMEHHbLIX YCNOBUAX anUMEHTHble MNPaBOOTHOLUEHUS HOCAT [O0CTaTOYHO KOHQ MKTHbIN
XapakTep M NoToMy TpeGyloT NpUCTanbHOTo BHUMAHKA CO CTOPOHBI FoCcy4apcTBa.

OCHOBHbIMM UCTOYHUKAMN NPABOBOTO PEryNIMpoBaHnNs OTHOLLEHWUI MO ynnaTe MU B3bICKAHUIO aniMMEHTOB
saBnstoTca CemelHbin kogekc Poccuiickon ®egepauum ot 29 gekabps 1995 r. Ne 223-3 (ganee — CK P®),

paxgaHckui kogeke Poccuinckon degepauum (4actb nepsad) ot 30.11.1994
Ne 51-934; (yacTb BTOpad) oT 26.01.1996 Ne 14-d3; (4acTb TpeTbsd) OT

26.11.2001 Ne 146-d3 (panee — [K P®); lpaxgaHckui npoueccyanbHbii kogekc Poccunckon
®epepauun ot 14.11.2002 Ne 138-d3 (ganee — MK PO);

MocTaHoBneHue MNneHyma BepxosHoro Cyna P® o1 25.10.1996 Ne 9 «O

npumeHeHun cygamm CemenHoro kopgekca Poccuinickon degepaumm npy paccMOTpeHuMUM Oen
006 yCTaHOBINEHUN OTL,OBCTBA 1 O B3bICKAHUWN alIMMEHT OBY;

depepanbHbii 3akoH oT 02.10.2007 Ne 229-®3 «O6 MCNONHUTENBHOM MNPOU3BOACTBE» WU Apyrue
HOpPMaT MBHbIE UCT OYHUKM.

CemeliHbIM KOO EKCOM NPeayCMOTpPeHo ABa nopsaka ynnatbl anuMeHT OB:
A06pPOBOMbHbLIN (N0 cornalleHno CTOpPoH 06 ynnaTte anMMeHTOB) U CyAe0OHbIN
(Mo pelueHuto cyaa O B3bICKAHUN annMMEHTOB).

B cooTtBeTcTBuMM co cT. 99 CK PP cornaweHve 06 ynnate annmeHToB

(pasmepe, ycrnoBusiXx U nopsigke BbIMNaTbl anMMEHTOB) 3akniovaeTcs Mexgy nuvuoMm, o06a3aHHbIM
ynnadyuBaTb anuMMeHTbl (MnaTenbluKkoM anumeHToB), U ux nonyyatenem. CornacHo ct. 100 CK P® ewmy
npugaeTca KBanMduumMpoBaHHas MNUMCbMeHHass GopMa — OHO COCTaBnsgeTcd B MUCbMEHHOM BuAE
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n  nognexuT HOTapuanbHOMY yOOCTOBEpEHUIo, B NPOTUBHOM Cllydae cornaweHne 4ABnAeTCcA
HEOENCTBUT ENbHbIM, 3TO cneunanbHO nog4vyepkmBaeTca 3akoHoaTenem.

Crnocobbl M nopssAgoK ynnaTbl anMMEHTOB MO COMMaWEHN0 CTOPOH OMpeaensitoTca CTOpOoHaMu
no ux ycMoTpeHuto. B cootBeTcTBUM co cT. 104 CK BO3MOXHO NpegycMoOTpeTh ynrnaty anMMeHTOB B A0NIAX
K 3apaboTky wnM goxony nnaTtenblivka; B TBEpAOW AEHEeXHOW cymMMme, ynrnadyvMBaemMol NepuopUYecku;
B TBEpPAOW AEHEXHON CyMMe, ynnaynBaemMomn eaAMHOBPEMEHHO;

nyTem npegocrtaBnieHna nmyulect sa Ui MHbIM cnocobom, OroBOpPEHHbIM

CTOpoOHamMy B cornaweHni. Bo3moXHO Takke coyYeTaHue ABYX WM HECKONbKUX MEepPeYUCrneHHbIX
crnoco6oB..

B OTHOLIEHUN COrnaLleHuni, 3aKMYaeMbIx poauTenem, ynnavyusaooLum anMMeHT bl
Ha HeCOBEpPLUEHHONETHNX AETEN, CyLeCcTBYET npsiMoe ykasaHue 3akoHa (n. 2 ct. 103 CK) o Tom, 4To pasmep
anMMEHTOB He MOXeT ObiTb MeHblUe TOro, YTo AeTu nonyuyunu 6bl, ecnn Bbl anNMMEHTbl B3bICKMBAIUCH
B cynebHom nopsgke.

Mpy BbiNNate anMMEHTOB B TBEPOOWN AEHEXHOW CyMMe B YCNOBUSAX BbICOKOW UHANALUM HEU3BexHo
BCTaeT Bonpoc 06 ux wuHaekcauun. CTOPOHbI MMET BO3MOXHOCTb NpeAycMoTpeTb Mob6oi crnocob
MHAEKcaL N anMMeHTOB B COOTBETCTBUN CO CBOUMM NoxenaHnamu. OgHako ecnu cornalleHne He coaepXuT
NonoXeHuin 06 MHAeKcaLmmn, oHa NPON3BoOAMTCS B NOpAAKe,

ycTaHoBneHHom c1. 117 CK P® npegycmaTpuBalolwen WHOEKCALMIO anMMEHTHbIX nnaTtexen,
B3bICKMBaEMbIX MO peLleHunto cyaa.

Mpu oTcyTcTBUMM cornaweHns o6 ynnate anuMEHTOB, B ¢y ¢ TpeboBaHMEM O B3bICKAHUWM anMMEHTOB
MOTyT 06paTUTbCS TOMbKO YNPaBOMOYEHHblE NULA, TO €CTb Te UfeHbl CEMbM, KOTOPbIM Takoe MpaBo
npegoctaeneHo CemenHbIM kogekcom (cT. 106 CK P®).

Ecnn Mbl 06paTummcsa kK cTaTUCTUKE U Lnd pam, XapakT epu3yoLLMM OTHOLLIEHMS MO yNnaTe U B3bICKaHWUIO
anMMEHTOB B CTpaHe, TO CMOXEM 3aMEeTUTb, YTO OHMW He yTewnTenbHbl. Tak, B 2014 B cyabl oOuen
topucaukumm  Poccuiickon  ®depepaumm noctymnuno 329 568 3asBneHWn O B3bICKAHUM  anMMEHTOB
Ha coJep)xaHue HecoBepLUeHHONEeTHMX geten [2]. B nmpowrnom rogy 6bino Bo3byxgeHo 73 380 Tbicad
YrOMNOBHbIX A1 B OTHOLIEHUM ML, 3NTOCTHO YKMNOHALWMXCA OT ynnaTtbl anmmeHToB [3].

Ha Haw B3rnsg, ogHOW M3 NPUYMH BLICOKOTO YPOBHA 3a40MKEHHOCTU no anumeHTam B Poccun
SIBMSIETCA OTCYTCTBME KynbTypbl TpeboBaTb BbiNMaTbl anuMeHToB npu passoge. Cenvac B Poccun
nmwb 30% XeHLWKWH npu passoae

TpebyiwT ux B cynebHom nopsigke, a oOTcCyTCcTBME TpeboBaHWsS O B3biCKAHUW aNMMEHTOB,
HenpaBoOMEPHO pacLeHMBaeTCsa CydaMu Kak Hanuvume wmexay cynpyramu cornaweHusi. Kak nokasbiBaeT
npakTuka, Nnpu passoe cyabl pykoBoAcTBYOTCA CT. 196 MTIK PO, B COOTBETCTBUM C KOTOPOW CyA NPUHMMaET
pelweHne TONbKO MO 3asiBMEHHbIM WUCTUOM TpeboBaHuaM. OgHako B 3TOW Xe CcTaTbe YKasaHo
Ha BO3MOXHOCTb BbIXOA4a cyga 3a npefenbl 3asBfieHHbIX TpeboBaHWMiA B cry4vasix, NPeayCMOTpPEHHbIX
denepanbHbIM 3aKOHOM. T ak, n. 2

CcT. 24 CK P®, ob6sa3biBaeT cyabl N0 COGCTBEHHOW WHWUMATWMBE, MPU OTCYTCTBUM anMMEHTHOTO
cornawleHusi, onpegensaTb, C KEM U3 poguTenen nocne passoga 6yayT nNpoxvBaTb HECOBEPLUEHHONETHME
OeTU, C KOr0 U3 HWX M B KakuMX pas3mepax B3bICKMBATb anuUMeEHTbl Ha getel. Takum obpasom, cyabl
He MOoMb3yKTCS NPeAOCTaBMNeHHOW MM BO3MOXHOCTbK MO COOBCTBEHHOW MHMUMATMBE BbIHOCUTb peLleHue
O B3bICKAHUWN ariMMEHTOB MPX OTCYTCTBUM COrMalleHn Mexay cynpyramu, a Cynpyri gaxe npu oTCyTCTBUK
yKa3aHHOTO cornalleHus He TpebyloT annumeHTbl B CyAeE.

UT06bl pa3pellnTb CrOXUBLLYIOCSH CUTYaL M0, MOXHO 06paTUTbLCA K OMNbITY peLleHnsl AaHHO ! Npo 6 nembl
B 3apyGexHbIXx cTpaHax. Tak, Hanpumep, Bo ®paHuum cyg He MMeeT MpaBa paccMaTpusBaTb 3asiBieHue
0 pasBoje Npu OTCYTCTBUM COTMalleHUss O coAep)KaHuuW OeTel, CTOPOHbl 06A3aHbl NPeaoCcTaBUTb cyay
Bblllleyka3aHHOe cornalleHne Ha MPOBEepKYy W KOPPEKTUPOBKY B crnydyae ee Heob6GxoaumocTu (cT. 232



®paHuy3ckoro rpaxgaHckoro kogekca). CornaweHve o cogepXaHuum peTten sBnsetcs o6s3aTenbHbIM
ycrnoBnem passoga u B Wranum (ct. 328 [paxpgaHckoro kogekca Wranuu), LWeenuapumn (ct. 140
MpaxgaHckoro koaekca Leenyapun), Jlateun

(cT. 189 NpaxgaHckoro kogekca flateuun). K ToMy xe, kak nokasbiBaerT,

NpakT nka, CyMMbl BbiMaTt Ha cogepXxaHune HeCoBepLlUeHHONEeTHUX [eTen nNo cornaweHnto 3Ha4YuT eNbHO
BbllLe CyMM, Ha3Ha4YaeMbIX K BblMaTte CyaoM.

Takum 06p330M, Mbl Npeanaraem Ha 3akoHogaTesNibHOM YpOBHE 3aKpennuT b

3aknoyeHne CcornalleHuMss O CoAepXXaHuM HecoBepLUeHHONEeTHUX AeTel kak obsaAsaTenbHoe ycrnosue
passoja Cynpyros, B cry4yae oTCyTCTBUA TpeGoBaHua anMMeHToB B cyae.

Xo4yeTca Takke OTMETUTb, YTO B HEKOTOpPbIX CTpaHax EBponbl cemelriHoe 3akoHOAATENbCTBO
yCTaHaBnuMBaeT TakoOW (peHOMEH, KaKk COBMECTHasd Orneka poAauTenen, KOTOPbIN NPakTU4EeCKM HEeU3BECTEH
B Poccumn.

CoBMecTHas oneka sBnsieTcs 6onee npeanoYvYTnTenbHbIM BapnaHToM Ond pe6eHKa, 4yem eanHoInn4yHasa
oneka. I'Ipvl NPUMEHEHNN COBMECTHOW ONeku Hapg pe6eHKOM CHMXXaeTtcd ypoBEHb KOH(*)J'IMKTHOCTM mMexay
OTUOM M MaTepbr, YCTpaHAKTCA MHOIMe puandeckme pasHornacua, OKa3biBaeTCA MNOJIOXUTENIbHOE
BIIMSIHWE Ha B3aUMOOENCT BME Mexay poautendamMm B MHTepecax CBOUX neten.

JaHHble uccnenoBaHW MOATBEPXKOAKT, YTO COBMECTHas oneka Hag [JeTbMu Mocre pasBofja
poaUTenel NoMOXUTENbHO BMUSIET Ha BbINMAaTy anMmMeHTOoB, MOCKOJbKY poauUTenb, 0653aHHbIN BbiNa4ymMBaTb
anvMMeHTbl, BUAWUT peasibHble pacxobl Ha peGeHka [4].

BeeaeHue YKa3aHHOIo UHCTUTYyTa B ceMenHoe npaBso Poccun nossonut paspewnTb MHOXECTBO
NCUXOJNTOTNYECKNX N coLnarnbHbIX npo6neM,

BO3HUKAKOLWMNX KaK Mexay poanutenamMmm, Tak n Mexay poantendamm n 4eTbMU,
NONOXUTEJNIbHO NOBNMNAET Ha AUWHaMUKY BbINNaT bl alIMMEHTOB B CTpPaHe.

B npoaoJnkeHne BOMpocCa CYyMMbl BblnnaTt no aJIMMEHT aM, HeO6XO,D,I/1MO CKa3aThb, 4yTo
npeHe6pe>|<v|Teanoe OTHOLUEHNEe K peanuam 3KOHOMUNYECKO N cutyauunnm B CTpaHe npueBesio K TOMy, 4TO
pasmMep anmmMeHTOoB, Ha3Ha4YaeMblX CyaoM, B 60NbLMHCTBE Ccny4yaeB COCTaBndeT CTOJIb HE3HA4YUTEeJIbHYK
cymmy,

KOTOpad He MOXeT obecneunTb coaepixaHue nuu, HyXXgaroLWnxcqd B MaTepmaanon NOo MO LLN.
Mbl nonaraem, 4to B Poccun B Lensx 3awmuTbl NHTepecoB neten,
OOCTUrunx coeepLleHHoneTna n npoaokarowmnx o6yqu|/|e B BbICLLUNX

y4eOHbIX 3aBedeHUsIX Mo O4YHON popme 0Oy4eHMs Ha MecTax, PUHaHCUpyeMblX U3 deaepanbHOro
GlogxeTa, OlogxeTa cybbektoB PO, MeCTHbIX 6l04XeTOB, CTOUT 3aKOHOAAaTeNbHO NpM3HaTb 3a HUMW NPaBo
Ha nony4yeHWe anUMEHTOB OT JUL, UX BOCMMTbIBAKOLWINX, B TEYEHNE BCero nepuoaa obyvyeHns. AToT BbIBOA
Obln caenaH McxoAs U3 COLMOMONMYECKUX AaHHbIX O TOM, YTO MHOMME TanaHTNMBble OeTu 3a4acTylo
BbIHYXXOEHbl OTKa3blBaTbCs OT OOYy4YeHUs B BbICWUMX Y4eOHbIX 3aBeAeHUsX MO MPUYUHE HexBaTKM OeHer
Ha coGCTBEHHOE coAepXaHWe AaXke B YCNOBUSIX CaMOCTOSTENbHOMO MOCTYMNeHMs Ha GlogkeTHble MecTa,
nmbo Gpemsi coaepkaHus yxxe COBEpPLUEHHONETHENO CTyAEHTa,

oby4arouerocs no o4Ho oopme, NOXKMTCS Ha Er0 CEMbIO.

Kak Mbl BMauMM, B 3apybexHblX CTpaHax CyLlecTBYIOT HeKOoTopble BecbMa 3 eKTUBHble MEeTOoAbl
B3bICKaHUs anuMeHToB. [lanee Mbl OCTaQHOBMMCS Ha MPaBOBOM perynupoBaHWy ynnatbl U B3bICKAHUSA
anumMeHTOoB B cTpaHax CHI Ha

npumepe Pecnybnukn Kasaxctan n Poccuiickont ®egepauun.

B Poccuu, 6onblioe yucno nuu, YKINOHAKLWMNXCA OT ynnaTbl aJIMMEHTOB. Mo BCeEMY KGSGXCTaHy bonee
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CcTa ThiCAY AeTeln He nony4yawT AeHbIM OT OTL OB U MaTepe|7|.

AHanu3 cemenHoro 3akoHopgaTenbctBa Poccuinckon ®Pegepaumm nokasan, 4To B LENOM HOPMbI
06 anMMeHTHbIXx 00si3aTenbCcTBax poaguTenen n geten, ObIBLUMX CyNpYyroB, a Takke OPYrMX YJIEHOB CEMbMU
O4YeHb cxoxu Mexay cobon. CemenHoe 3akoHopaTtenscTtBo Poccuiickon depepauumn, gaet BO3MOXHOCTb
perynupoBaHns anuMEHTHbIX OTHOLUEHUI MO YCMOTPEHMIO Y4ACTHMKOB C MOMOLLbIO 3aKMOYEHNS COrnalleHus
06 ynnaTe anMMeHTOB. A B criydae OTCyTCTBUS yKadaHHOTO CornalleHus npefocTaBnsieT npaBo B3biCKaHMWS

allMMEHTOB 4Yepes cy,u,e6Hb|e opraHbl.

Ectb Hebonbluve pas3nunyina B 3aKoOHOOaTeslbCTBE YKa3aHHbIX CTpaH nNpu  YyCTaHOBIIEHUMU
MMYLLLECT BEHHbIX CaHKL WA 32 HEUCMNONTHEHNE aNMMEHT HbIX

ob6sa3atenbcTB, B YyactHocTu, n. 2 cr. 115 CK P® npepycmaTpuBaeT pasmep 3aKOHHOW HEYCTOWKM
3a HeynnaTy anMMeHTOB MO peLleHnto cyga B pasMepe O4HOW BTOPOW NPOLEHTa OT CYMMbl HEBbIMNA4Y€HHbIX
anMMEeHTOB 3a Kaxabl AeHb NPOCPOYKN.

B Poccun un KasaxcTaHe 3akoHOAATenbCTBOM MNPEeAYyCMOTPEHa YronoBHas OTBETCTBEHHOCTb
3a HeBbINnMaty anMMeHToB (4o 1 roga M 2-x NeT COOTBETCTBEHHO), MNPedYyCMOTPEHO BpEeMeHHoe
orpaHuyeHve Ha Bble3 (PU3NYECKUX UL, SBNSIOWMXCA OOJDKHUKAMMU, HanoXeHue wrpada Ha MMYLLECTBO
AOIDKHUKA.

Jdena o B3bICKAHUU anNUMEHTOB SBMAIOTCA OJHOW W3 pacrnpoCTpaHeHHbIX KaTeropuu gen,
paccMaTt pMBaeMbiX U paspellaeMbix B MOpsAKe rpaxngaHcKoro cygonpoussoacTtea. B ceBsAsn ¢ aTum ocoboe
3HayeHune npruobpeTaeT 3agava NoBbILEHNS 3¢ P EKTUBHOCT M AENCTBYIOLLEr0 3aKkoHOAaTeNnbCTBa,

perynupyloliero anumeHTHble o06fA3aTenbcTBa, pelleHWe , KOTOopoW HampaMmylo ¢ obecnedeHuem
XXU3HEHHbIX UHTePEeCcoB MUINIMOHOB HauMeHee 3alllMLLEHHbIX YNeHoB 06 ecTBa.
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