NMoHATHMe nonuTnyeckoe npectynHoOCTn n ee coppemeHHoe
COCTOSAAHUeEe

CepueBa Meou MaromenoBHa
CTyAeHTKa 2 Kypca HanpasneHune «fOpucnpyneHumns »
®BOY BO "YeueHcknid rocynapCTBEHHbIN yHUBEpcuTeT"

Mpo6nema NpecTynHOCTM 40 CUX MOP OcTaeTcs B 06WECTBEHHOM CO3HaHUM Hambonee ocipon cpeau
coumanbHbix nNpobnem. C Hayana NpPoBeAEHMS KOMMIEKca MOMUTMYECKMX, SKOHOMUYECKUX M MPAaBOBbIX
pedopm B Poccuiickoin depepaunn ee CTaBsAT MO 3HAYMMOCTM Ha BTOPOE-TPETbe MECTO cpeau Bcex
Hanbonee CNOXHbIX coumanbHbIX NPobneM. ITo 06YCNOBAEHO TEM, Y4TO MPOU3OLWO PEe3Koe yBennyeHue
KONMMYeCTBa COBEPIIEHHbIX MPEeCTYMNeHWn 1 noBbicMnacb WX 00WecTBeHHass onacHocTb. JaHHoe
06CTOATENbCTBO MOPOAMIO BOCTPEeOOBAHHOCTL KPUMUHOMOTMMYECKMX UCCNedoBaHWin U, Kak cneacteue,
WHTEHCVBHOE Pa3BMTNE POCCUIACKON KPUMUHOMOTMMYECKOA HayKu.

OTeuyecTBeHHbIE CneuMannucTbl CTann akTUBHO n3y4yatb He TONbKO TpadMUMNOHHbIE, Hanbonee
pacnpocTpaHeHHble Buabl U cdoepbl NMPEecTyrnHOro nNoBeneHnsa, HO U Te U3 HUX, KOTopble paHee B cuny
noeoniornyecknx N NHbIX NPUYMH He noasepranncb KOMMNIEeKCHOMY KPUMNUHONOIrM4eCKOMY aHanmnay.

BypHoe pa3BuTME OTEYECTBEHHO KPUMUHONOTMYECKO Haykn B KOHLEe XX Beka, yCUIEHNE BANSAHMUA
MPecTYNHOCTN Ha MONMUTUKY WU OTCYTCTBME aLeKBATHON aHTUKPUMWHANBHOW MONUTMKM OOHOBNEHHOro
POCCUINCKOro rocyagapcTea NO3BONMAM OTEYECTBEHHbIM CneumanmcTaMm nocTasmMTb BOMPOC O B3auUMOCBA3U
MPecTynHocT 1 nonuTukn. OOHOBPEMEHHO ObiNn BbickaszaHbl MOEW M O HEobX0OUMMOCTU MPOBEAEHUs
uccnenoBaHuiA MPECTYMHOCTM B MOAMTMYECKOW cdpepe  Xu3HU. OOHAKO KPYMHbIX  KOMMNIEKCHbIX
KPMMUHONOIMYECKMX U MONNTONOMMYECKUX UCCNenoBaHWI NONUTUYECKON NMPECTYNHOCTU He NPOBOANNOCS.
KopeHHbIM 06pas3oM He M3MeHMnacb CUTyaumsi C MUCCNeaoBaHUEM MOMTUYECKON MPEcTynHOCTM U B
HacTynuswem XXI seke.[1,c.44]

Mpobnema nNpPOTMBOAENCTBMA OTAENbHbIM BMAAM MOMMTUYECKOM NPECTYMHOCTU (MOMUTMYECKOW
KOppynuuu 1 MNONUTUYECKOMY TEppOpu3My) paccmaTpvBanacb Ha MeXJIyHaponHblX, 06WepOoCCUMACKUX,
pPEernoHanbHbIX N MEXBY30BCKMX HAYYHbIX M HAYYHO-MPAKTUYECKUX KOHMDEPEHUMAX, «KPYrablX CTOnax» u
ceMuHapax, rae BblpabaTtbiBanMcb OCHOBHbIE MOAXOAbl K X PELWEHNIO.

OpHako coBpeMeHHas KpuMmnHonornyeckas Hayka n npasonpmMMeHnTebHaa npaktuka Hy>X 0aloTCs B
KpVIMI/IHO)'IOFI/I'-IeCKOVI Teopun, KotTopas 6bl cMorna onucaTtb U 06 bACHUTL NONNTNYECKYIO MPEeCTynHOCTDb,
BCKPbITb MPU4YNHbI ee CylWeCTBOBaHNA N pacnpoCTpaHeHns, a Takxe npennoXuTtb Hay4yHo 060CcHOBaHHbIE
pekoMeHgaunn no npenynpeXxXageHno aToro HeratMuBHOro ABNEHNA.

Monutuyeckass NpPecTynHOCTb npencTaBnsieT coboii oblwecTBEHHO onacHble (opMbl 60pbObl
MPaBsWMX UM ONMO3NUMOHHBIX NOMMTUYECKUX SNUT, NAPTUIA, TPynn U OTAENbHbIX NUL 3a BNacTb WK 3a
ee HenpaBoMepHoe yaepxaHue. MonuTtryeckas NPecTynHOCTb CyWeCcTBOBaNa B MPOW/IOM Hawel CTpaHbl,
pacrnpocTpaHeHa OHa W ceiyac. Ho no moaMTuyYeckMMm npuuMHam 3TOT BMA MPECTYNHOCTW paHee He
paccMaTpuBancs B KPUMWHONMOrMYeckoM nnaHe. B HacToslee BpeMsi MCCNefoBaHWIO MONMTUYECKON
NPecTyrnHocTV yaensietcsa Bce OOnblie BHMMAHWE, BbloeneHa Lenas KPUMUHOMOrMYeckas Teopus -
nonMTnYeckas KpUMMHONOI KA, N3yyaiolwas NoNMTUYECKYIO NPECTYMHOCTb.

CeromHa «MNONNTUYECKYID MPECTYMHOCTb» MOXHO paccMaTpuBatb C TpexX MO3ULWUA - YrofIOBHO-
npaBoBOA, MOTUBALMOHHOW 1 OLLEHOYHO.

C TO4KM 3pPEeHnA yronoBHOro npasa K nonMTUHYECKM NpecTtynneHnsam no YK PO cnenyet OTHOCUTb
HEeKOTOopble HACUNbCTBEHHbIE NMPEeCTynneHnsa nNpoTnB OCHOB KOHCTUTYUMOHHOIO CTPOA: NOCAratenbCTBO Ha



XW3Hb rOCYLAPCTBEHHOrO WAM OOWECTBEHHOrO OESATeNsl, COBEpPWEHHOe B LEeNsx npekpaweHus ero
rocynapCTBEHHOW WM WHOW MONUTUYECKOW gpeaTenbHocTW (CT. 277); OEeWCTBMSA, HanpaslNeHHble Ha
HACMNbCTBEHHbIV 3axBaT BNAcTW UAN HACWIbLCTBEHHOE yAepXaHuwe Bnactv B HapylweHue KoHCTUTyuuu
P®, a paBHO OeicTBMSA, HAaNpPaBAeHHble HA HACUbCTBEHHOE U3MEHEHUEe KOHCTUTYLMOHHOIo cTpos P® (cT.
278); opraHu3aLuMilo BOOPYXEHHOro MsTexa Nnmbo akTMBHOE yyacTMe B HEM B LENSIX CBEPXEHUS WK
HaCMNbCTBEHHOTO W3MEHEHUS1 KOHCTUTYLMOHHOro cTposs P® nubo HapyweHus TepputopuanbHoi
uenoctHocTn P® (cT. 279); ny6nnyHble Npu3biBbl K OCYLECTBNEHNIO SKCTPEMUCTCKON AESATENbHOCTM (CT.
280).[2,c.182]

Lpyrve npectynneHns NpoTUB OCHOB KOHCTUTYLMOHHOTO CTPOSi MOXHO OTHECTW K MONUTUYECKUM
NMWb HA OCHOBE KOHKPETHOW OLEHKM psiia 06CTOATENbCTB.

C ToukM 3peHnda MOTMBALUMOHHOIO noaxona OTHeCeHme TOoro Unm MHOro npectynieHunsa K 4ucny
NONNTUNYECKNX onpepgensaetcs B 3aBMCUMOCT OT MOTMBA €ro CoBepLlieHuns. Ans Npu3HaHMsa nNpecTtynneHnsa
nonAnNTN4eCKnNM HGO6X0)J,VIMO, 4yTO0b6bI OHO HbINO CcoBepLweHOo No NOMNTNYECKNM MOTHUBAM.

C TOYKM 3peHMs OLEHOYHOro noaxoda npuaaHWe MONIMTUYECKOrO 3HAYEHMSI COBEPLWEHHOMY
MPecTynHoMy [OEsHWI0 OCYIWECTBNSIETCA He TONbKO CaMWM MPECTYNHUKOM (4TO oXxBaTbiBaeTcs
MOTMBALMOHHBIM NMOAX0OM), HO U XepTBOW, 06WECTBOM, roCyJapCTBOM.

MonuTnyeckass MPecTymHOCTb CKNadblBaeTCs M3 BOCMPOW3BOACTBA MPECTYNNEHWA Kak camoro
rocygapcrea U ONMLETBOPSIOWMX €ro MPecTyrnHylo MOMWUTUKY, Tak M NPOTUB rocynapcTBa, NPOTMB ero
KOHCTUTYLIMOHHOrO CTPOS.

MN3yyeHre npuumH NOMMTMYECKOW MPECTYNMHOCTM MO3BOAUAO HaM caenaTb BbiBOAbl OTHOCUTENbHO
opraHvsauuv ee npenynpex.aeHus.

Mpv NpenynpexaeHun NoanTUYeCKon NPEeCcTyNMHOCTU OCHOBHYK POfib UrpaloT cpeacTsa M MeTonbl
obwero npepynpexneHuss MNpecTynneHuid, KoTopble [HAOMXHb ObiTb HanmpaeleHbl Ha peleHune
KapAnHanbHblX NpobnemM obWeCTBEHHOrO PasBUTMS: NOBbIWEHNE YPOBHSA XN3HN HACENEHNS, CrNaXnBaHne
CYLLECTBEHHbIX Pa3fiMymnii B 0OX0Aax rpaxaaH, NMMKBUOALNIO KPUBUCHBIX SSBNEHWIA B 3KOHOMUKE U T.4.

B uucne cneumanbHbiXx Mep npemynpexneHus MONUTUYECKOW MNPECTYNHOCTU MOXHO BblAENUTb
cnegnyowue:

a) Heob6x0AMMO CO3aaHNe CUCTEMbI HEMOCPEACTBEHHON U TOYHOW NHApopmMauun MpesnaeHTa Poccum
O BbIBOAAX Hay4HbIX COTPYOHWKOB WM aHanMTUYEeCKMX nojpasfeneHnin NpaBoOXpaHUTENbHbIX OPraHoB O
KPUMUHANbHOWM CUTyaumu, B TOM YUCTE B NMONNTUYECKON capepe XM3HM 0BWecTBa;

6) cnegyeT BBeCTM OONXHOCTb nomouwHuka lMpeanaeHTta Poccwuiickoin denepaumm no aHTUKPUMK -
HaNbHOWM NONNTUKE;

B) cnegyeT BblOeNNTb B (pOpPMax CTATUCTUYECKON OTYETHOCTU MPOSBNEHUS MPECTYMNHOCTM B
MONUTUYECKOW cdpepe XM3HU oOblWecTBa, B TOM YWCNEe OPraHU30BaHHOW, Hapsiay C NpPakTUKYEMblM
BblAENIEHNEM MO3NLMNIA CTATUCTUYECKUX OTHETOB O MPOSIBNEHUSIX MPECTYNHOCTM B CDEpPe IKOHOMUKM;

F) H806XO,D,VIM cucTemMaTuyeckuni Kpl/lMI/IHOJ'IOFI/IHGCKVIVI aHannm3 CcTatTucTndyeCcknx pnaHHbIX BO
B3aMMOCBA3N C WHbIMKA WNCTOYHUKAMMU VIHCf.)OpMaLJ,VIVI B UensaAx OUeHKU (’paKTVI‘-IeCKOFO nonoXxeHua nen,
N3MEHEHNA NaTeHTHOCTUN NPEeCTYyNHOCTN B NoNINTNYECKON cpepe XunsHu obuecTtea 1 ee NPUYNH;

n) cnegyet obecneunTb OEKPUMUHANM3AUMIO BbICWIMX SWENOHOB BNAaCTW Ha OCHOBE (bedepasbHbIX
3aKOHOB;

€) HeobXx0aMMO UCMONb30BaTh NyYWWA OTEYECTBEHHbI, a TakXe 3apybexHblii onblT nNo 6opbbe ¢
KPVMVHaNbHBIMU OPraHnM3aumnsiMu;

)K) cnegyet BBeCTUM B COOTBETCTBMM C MeXAyHapodHO-NpaBOBbiIMKA HOOKYMEHTaMW YroJlOBHYIO



OTBETCTBEHHOCTb lopnan4yeckmnx nuu n ynopsaa04nMtTb aaMUMHUCTPATUBHYIO OTBETCTBEHHOCTb TakKuxX NnL;

3) HGO6XOJJ,I/IMO npuHAaTne LENCTBEHHbIX Mep no BbIABNEHUNIO HECOOTBETCTBUA CpaKTI/I‘-IeCKOIZ
NesATeNbHOCTUN 0OWECTBEHHbIX U PEennrno3HblxX 06 beIMHeHNIA TOW, KOTopasa 3asBfieHa B YCTABHbIX N NHbIX
yypeanTeibHblX OOKYMEHTaX;

1) HeobxoOMMO NPefyCMOTPEeTb, C LENbi NEPEKPbITUS HE3aKOHHbIX KaHanoB (PUHAHCMPOBAHWSA
BbIOOPOB, YrONOBHYIO OTBETCTBEHHOCTb 32 yKa3aHHbI BUA OEATENbHOCTY;

K) cnefyet UCMNONb30BaTb BO3MOXHOCTW CO30aHHOrNO opraHa WHAHCOBOW passBedku Anng
nepekpbiTUA KPUMUHANbHbBIX KaHAN0B OMHAHCUPOBaHUSA |/|36|/|paTeanb|x KaMmnaHuia u T.4.

Kpome TOro, BaxHyw ponb B MpenynpeXAeHUU MONUTUYECKMX MPECTynNeHWnin AO0NXHbl Urpatb
npokypatypa, opraibl ®Cb n MBL. Ocoboe BHUMAHME MpPU 3TOM OHU AONXHbl yoensTb 6opbbe C
NpecTynneHnsMmn TeppopnCTMYECKOro xapakTepa.

Ha cerooHsIWHWiA OeHb HanpasneHue, B KPUMUHOMOMMM M3y4atowee NoNMUTUYECKYo MPecTynHOCTb
ABNSETCS OOHVMMU U3 Pa3BMBAIOLWMXCA HanpasneHuin. Taknum obpasom, BbipaboTka Hay4YHbIX MONOXEHWNIA MO
nccnenoBaHWIO OAHHOTO SIBNEHUSl, a TakXe OCHOBAHHbIX Ha HWX METOAOB MpefynpeXxaeHne coumanbHo
onpaBhaHHO M MONHOCTbID OTBEYaeT MHTepecaM 3aKOHOMOCAYWHbIX rpaxaaH u rocypapctea. OpHako
JaHHble MeTo bl JONXHbI OCHOBLIBATLCS HA HOPMax Mpaea, a TakXxe yBaxaTb npasa u cBoboapl Yenoseka
1 rpaxpaHuHa.
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