NMoHsATMEe NONNTUYECKOU NPecTYNHOCTU U ee POpMblI

TancymoBa XaBa CangeMUHOBHaA
CTyIeHTKa 2 Kypca HanpasneHue «OpucnpyneHums»
®BOY BO "YeueHckunin rocynapCTBeHHbIN yHUBepcuteT"

Monntnyeckass nNpPecTynmHOCTb npeacTtaBnseT coboir obwecTBeHHO onacHble ¢opMbl 60pbObI
NPaBsWMX UM ONMO3UUMOHHBIX NOMNTUYECKUX SAUT, NAPTUIA, TPynn U OTOENbHbIX NUL 3a BNacTb WK 3a
ee HenpaBoMepHoe yaepXxaHue. Monntrnyeckas NPecTynHOCTb CylLecTBOBana B NPOLW/IOM Hawen cTpaHbl,
pacnpoctpaHeHa oHa W ceiyac. Ho no monvMTUMYecKMM npuynmHaMm 3TOT BWUL MPECTYMHOCTW paHee He
paccMaTpuBancss B KPUMMHONOTMYECKOM MnaHe, XOTs ero o6WecTBeHHass OnacHOCTb HaMHOro
NPeBoCXoanT TOT Bped, KOTOPbIi HAHOCUT 0BLWeyronoBHas NPECTYNHOCTb, PyHOAMEHTaNbHO 13yvyaemas
KPVUMUHOIOraMum.

MepBble NOMbITKN KPUMUHONOrMYECKOTrO OCMbICNIEHNS NONNTUYECKOR NPECTYNHOCTM B Halelh cTpaHe
nossmnncb B Havane 90-x ronos[1,c.43]. AKTyanbHble acnekTbl Npobnembl (MONUTUYECKUIA TEPPOPU3M 1
nonuTMyeckas nNPOAAXHOCTb) WCCNeOylTCs B  HAy4YHOW WMHOCTPAHHOW  KPUMWHONOMMYECKOW 1
nonnTonoruyeckon nutepatype[2,c433] n B HEKOTOPbIX OTEYECTBEHHbIX paboTax.[3,c.330]

Takoe nonoxeHve B MVIpOBOI7I KpVIMVIHOﬂOFVI‘-IGCKOVI HaykKe CNnoXwunocb HE TONbKO B CBA3WN C
NONNTUYECKOA HEBO3MOXHOCTbIO MOOOOHbIX nccnepoBaHuii, HO UM n3-3a Haquo-npaKqueCKon
HeonpeneneHHoCTn ropngn4eckoro NnoHMMaHnA NOJSIMTNYECKONA NPecTynHOCTN.

B kayecTBe npumepa obpaTMMcsl K OOHON M3 OMACHbIX U PaCNPOCTPAHEHHBIX (DOPM MONUTUYECKO
NPEecTynHOCTM MONMTUYECKOMY Teppopuamy. [eHepanbHas Accambnes OOH npuHsina okono pecsitka
pe30/ioUMiA 0 HaLUMOHANbHOM, PENUIMO3HOM U MEXAYyHAapOoAHOM TeppopuaMe, HO Tak U He cMorna gatb
ero 6onee nnn MeHee 0606LWEHHOIO OPUANYECKOrO onpeneneHns. NonuTnyecknii TEPPOPU3M MHOFOSUK.
C 0[OHOW CTOPOHbI, OH MPaKTWMKyeTCs TOTanUTaApPHbIMU pexumMamun LN NOoAaBNeHWs BONWM HAPOMOB,
NONMTUYECKMX TPYNn U UX NUOEPOB, C APYrOi - UCMONb3YeTCs 9TMMM NO4ABNSIEMbIMU (Y HEKOTOPbIX YacTo
He ocTaeTcs Opyrux cpeacts) B 6opbbe 3a cBoM npasa, cBOOOIbI, BbIXXMBAHWE W HE3ABUCMMOCTb, C
TpeTbeh - MPUMEHSIeTCS 9KCTPeMUCTaMu pas3nuyHblx MacTter. OO6beavHWTb 3TW  AuMameTpanbHO
NPOTMBOMNONOXHbIE 0BWECTBEHHO ONacHble AeNCTBUS, COBEPLAEMbIEe MO NOMNTUYECKUM MOTUBAM, B OAHO
noHATUe TpyaHo. [pyrue chopMbl NONUTMYECKOW NMPECTYNHOCTK ewe 6onee HeonpeneneHHol. Ho 310 He
OONXHO CNyXWUTb OCHOBaHWEM [IN5 3aManuyMBaHus CylecTBYlOWENR KPYMHON KPUMUHONOIMYECKON 1
NONMTONOrMYECKON NPobneMbl, aKkTyanbHOCTb KOTOPOWA, Kak nokasbiBaeT nonutmyeckas 6opbba B pasHbix
CTpaHax, B TOM ynicne u B Poccun, He yMeHbluaeTcs, a Bo3pactaer. [4,¢.299]

CoBpeMeHHbI YronoBHbIA KOAEKC PD He comepXMT MNOHATWS NONMTMYEcKas NpPecTymnHocTb. He
COLEPXMUTCA 3TOr0 MOHSATUS M B 3akoHoJaTenbCcTBe OONbWWMHCTBA CTpaH, Tak Kak ero npaBoBOE
3akpenneHve byneT npoTneBopeuntb Beceobuwein neknapaumm npas Yenoseka (1948 r.), MexoyHapooHoMy
nakTy O rpaxAaHCKUX 1 nonmtmyeckux npasax (1966 r.), npoBo3rnalwatowmx npasa n ceoboabl kaxaoro
yenoseka Ha nonuTMyeckme u uHble ybexnaeHus. Hanpumep, B TwnoBoM [oroBope O Bbloaye
(akcTpaouumm), npuHsitom eHepanbHoit Accambneein OOH B 1990 romy, NpsiIMO FOBOPMTCS, YTO Bbloada
He paspelwaeTcs, «eCnu npaBoOHapylEeHUe, B OTHOWEHWM KOTOPOro nocTtynaeT npocbba O Bbloauve,
paccMmaTtpmBaeTcsl 3anpawmBaeMbiM rOCyOgapCTBOM Kak MnpasBoHapyleHWe MOoUTUYEeCKOro xapakrepa».
970, 04HaAKO, He 03HA4YaeT, YTO B COBPEMEHHON XMW3HW MHOMMX CTPaH HET YrofIoBHbIX NPecnenoBaHnii no
NONNTUYECKMM MOTUBAM, KOTOPbIE 0ObIYHO KaMyh IMPYOTCS NOA T€ UN UHbIE YTONOBHbIE AESHUS.

B yronoBHOM 3akoHOJaTenbCTBe OEMOKpPATUHYECKUX TrocyndapCTB NONUTUYHECKas MOTMBaAUUA Kak
TakoBad He KPUMUHANU3NPYEeTCsa, XOTA npectynneHunsa no nonantn4ecknMm MOTMBAM coBeplwlanncb "



coBepwatotcs B ntobom obuwectse. B atux crtpaHax cybbekTbl «MONMUTMYECKMX>» MPECTYNNEHUA HecyT
YrofnoBHYI0 OTBETCTBEHHOCTb HE 3a MOnuTUYeckne ybexaeHus (aHTuamepukaHcKkue, aHTUpaHLysckme,
aHTUrepmaHckme 1 T1.4.), a 3a 06 bEKTUBHO M BMHOBHO COHOESIHHOE, eC/I OHO NPEAYCMOTPEHO B 3aKOHE.
Takas no3uumsa 3akpenneHa n B AeACTBYIOWEM POCCUACKOM YronoBHOM 3akoHogatenbctee. Hanpumep, 13
aucnosnuun ct. 277 YK PO (yburidicTBO rocyaapCTBEHHOro uny oblecTBEHHOro OesiTeNs, COBEPLWEHHOE B
Lensax npekpaweHns ero rocyaapCTBEHHOW UMW UHOW NONMMTUYECKOW OesiTenbHOCTM Nnbo u3 MecTu 3a
Takylo OesiTeNbHOCTb) C OY4EBUOHOCTbIO BbiTEKAET BO3MOXHAS MOAUTUYECKas MOTMBAUNS MPECTYNneHus,
a crnepoBaTenibHO, M ero NoAnTMYeckuin xapaktep. OQHaKo HakasbiBaKOT BUHOBHOIO HE 3a MOUTUYECKME
B3rnsabl cybbekTa fesiHus, a 3a COBEPLEHHOE YOMNCTBO, XOTS U OCYLLECTBIEHHOE B MONUTUYECKUX LIENSIX.
[5,c.346]

CerooHa «MNOANTUYECKYID MPECTYMHOCTb» MOXHO paccMmaTpuBatb C TpeX MO3ULUA - YrofIOBHO-
npasoBO, MOTUBALMOHHOW 1 OLLEHOYHON.

C TOukmM 3peHns YroNoBHOrO npasa Kk NonMTuyeckmm npectynneHusm no YK P® cnenyeT oTHOCUTb
HEeKOTOpble HAaCU/IbCTBEHHbIE NPECTYNIEHNS NPOTMB OCHOB KOHCTUTYLIMOHHOIO CTPOS: NOCAraTesibCTBO Ha
XW3Hb rOCYOAPCTBEHHOrO WM OOWECTBEHHOrO AEATENsl, COBEPWEHHOe B LENsxX npekpaweHus ero
roCyoapCTBEHHOW WAM WHON MONUTUYECKOW gOesaTenbHoCTU (CT. 277); OEWCTBMSA, HanpasBieHHble Ha
HACMNbCTBEHHbIA 3axBaT BNAacTW WUAN HACW/IbCTBEHHOE yAepXaHwe Bnactv B HapyweHue KoHCTUTyuuu
P®d, a paBHO OelicTBMSA, HaNpPaBAEeHHbIE HA HACUIbCTBEHHOE UBMEHEHNE KOHCTUTYLIMOHHOIO cTpos P® (cT.
278); opraHn3aumio BOOPYXEHHOro MsATexa NmMbo akTMBHOE yyacTMe B HEM B LENSIX CBEPXEHMS WK
HaCMNbCTBEHHOTO W3MEHEHUSI KOHCTUTYLMOHHOro cTpos P® nubo HapyweHus TepputopuanbHoi
uenoctHoct P® (cT. 279); ny6nnyHble Npu3biBbl K OCYLIECTBNEHNIO SKCTPEMUCTCKON AESTeNbHOCTM (CT.
280).

Lpyrve npecTtynneHnsi NPpoTUB OCHOB KOHCTUTYLMOHHOIO CTPOSi MOXHO OTHECTU K MONUTMYECKUM
NWb Ha OCHOBE KOHKPETHOW OueHKu psga obctosaTenbcTB. Hanpumep, rocynapCTBEHHYO W3MEHY,
COBEPLEHHYIO MO KOPLICTHLIM MOTMBaM (CKaxem, B (0OpMe WnmMoHaxa), TPYAHO OTHECTM K NMONNTUYECKNM
IesiHMSAM, XOTS OHa U coBepliaeTcs B ywepb 6e3onacHocTu cTpaHbl. OaHako TO Xe AesiHue, COBepLeHHoe
no naerHbIM Noby X aeHusiM, ByaeT NoNUTUYECKUM.

C TOYKM 3peHnda MOTMBAUMOHHOIO noaxona OTHeCeHWe TOoro unm MHOro npectynyieHna K 4ucny
NnoONNTN4eCKNX onpepgensetcd B 3aBMCUMMOCT OT MOTMBA €ro coseplieHuns. Ans NPU3HaHMA nNpecTynneHns
NoONMNTNYECKNM HeO6XOJJ,VIMO, 4yT06bI OHO HbINO coBepweHo No NONNTUYECKUM MOTUBAM.

MoOTMBALMOHHBIA NOAX0A HAMHOrO WWPEe YrofoBHO-NPABOBOro, Tak kKak Nno MofIMTUYECKUM MOTMBaM
MOryT OblTb COBEpLWEHbl CaMble pasHble MNPECTYNNeHNs: MNPOTUB XMW3HW W 300poBbs  (YOumicTBa,
NMpVWYMHEHME Bpeaa 340POBbI U T.4.); MPOTMB CBOOOAbLI, YECTU M OOCTOMHCTBA NMYHOCTU (MOXMLWEHUe
yenoseka, He3akOHHOe nuweHne cBoboabl 1 Ap.); NPOTUB KOHCTUTYLIMOHHBIX NpaB 1 cBobon Yenoseka u
rpaxfiaHvHa (HapylweHue paBeHCTBa nNpaB M CBOOOA 4enoBeka W rpaxphaHuHa, HapyleHue He-
MPVWKOCHOBEHHOCTW YaCTHOW XW3HW 1 Op.); NpoTMB 0bluecTBeHHo 6e30nacHOCTM (Teppopmam, MaccoBbie
6ecnopsagokM M Op.); NPOTMB OCHOB KOHCTUTYUMOHHOrO CTpos M 6e30macHoCTM rocyaapcTea
(rocynapcTBeHHast M3MEHa, NOCAraTeNbCTBO HA XMW3Hb rOCYAAPCTBEHHOrO MM 0OIWECTBEHHOMO AeATENS U
Ip.); NpoTueB Mypa u 6e3onacHoCTy YenoBeyecTBa (Nyb6nMYHbIEe NPU3bIBbI K Pa3BS3blBAHMIO arpeccuBHOM
BOViHbI, HAEMHMYeCTBO 1 Op.). OAHAKO ONs OPUAMYECKON KBANUPUKALUM NEPEYNCTIEHHBIX N UHBIX OESHWUA,
KOoTopble MOryT ObiTb COBepleHbl MO MOMUTUYECKMM MOTMBAM, COLEPXaHWe MOTMBAUUW He KMeeT
IOPVANYECKOrO 3HAYEHNS.

Wcnonb3oBaHne MOTUBALMOHHOIO MOAXo4a MO3BONSIET YBUAETb MOMMTUYECKYID HanpaBNeHHOCTb B
pa3nnyHbix npectynneHmsx. Ocoboe BHMMaHME YYeHblX B NMOCNedHEE BPeEMS NpuBiekaeT Nonutuyeckas
koppynuus. [Mpobnembl KoppynuuMu, MOTUBMPOBAHHON MNONUTMYECKUMM MNOOYyXaeHusMn Bce 6onblie
BONHYIOT NPeACTaBMTENElN pas3nnyHbiX Hayk, Tak Kak NonMTumyeckasi Koppynuus - peanbHblii U CUNbHO



OencTeyrowmin paktop, noapbIBaOWMA OCHOBOMOAratLwme NpMHUUMbBl geMokpaTuu.

C TOYKM 3peHMst OLIEHOYHOro noaxoda npuOaHWe MONMTUYECKOrO 3HAYEeHMSI COBEPLIEHHOMY
MPecTynHOMy OEsHUI0O OCYIWECTBNSETCA He TONMbKO CaMyM MPECTYNHUKOM (4TO OXBaTblBAeTCs
MOTMBALMOHHbBIM MOAX0LOM), HO U XepTBOW, 0bWecTBOM, rocyaapctBoM. OLEHOYHbIA Noaxon SBNseTcs
Hanbonee wupokuMm. OH MO3BONSIET pPacLEeHMBaTb B CUNY COOTBETCTBYHOLWMX MONUTUYECKUX WHTEPECOB
Bnactei noboe nesiHWe B BULE NONUTMYECKOro akTa, 4To Hanbonee pacnpocTpaHeHo B TOTANUTapPHbIX U
aBTOPMTAPHbIX pexXumax, HO OT 3TOr0 He 3acTpaxoBaHbl M AeMokpaTuyeckme cTpaHbl. B nomobHbix
cnyyasix nMbo cam peXxuMm B CUNY CBOMX MHTEPECOB pacLeHnBaeT TO AN UHOe OesiHue Kak NonuTuyeckoe
(x0T OHO O6BEKTMBHO TaKOBbIM He SABNSETCs), N0 NMULO, NPecnesyeMoe PexuMoM 3a COBepLIeHune
Kakoro-nnbo npaBoHapyleHWs, onpaeabiBaeT cebsi NONNTNYECKO pacnpaBoi Had HUM.

Bce pa3HOBMAHOCTM NONMTUYECKON NPECTYMHOCTU YCNOBHO MOXHO OTHECTU K TPEM rpynnam:

1. nNpecTynneHns, CcoBeplaemMbie MO0 MNOMUTUYECKUM MOTMBAM  OTAENbHbIMKM  UUAMU  WUN
rpynnMpoBkamu npoTUB NeranbHOr0 KOHCTUTYUMOHHOrO CTPOS (rocymapctBa) M ero 3akOHHbIX
pykosoauTenem;

2. npecrtynneHns, coeepwaemMmble No NONNUTUHECKMM MOTUBaM OTOENbHbIMK NUUAMWN NN rpynnamMn nny,
NPOTUB CBOUX NONNTUYECKNX KOHKYPEHTOB;

3. MpecTynneHusl, coBeplaemMblie NpaBsLiei rpynnMpoBKOA TOTANNTAPHbBIX U aBTOPUTAPHbIX PEXVIMOB B
COOCTBEHHbIX MONNTUYECKMX LENaX, NPOTMB HAPOAa, OTAENbHbIX NAPTWIA, FPYMNM U KOHKPETHbIX NNLL.

MonuTtuuyeckass NPeCTynHOCTb CKMadblBAeTCs W3 BOCMPOM3BOACTBA MNPECTYMNNEHMIA Kak camoro
rocynapctea M ONUUETBOPSIOWMX €ro NPEecTynHylo NOANTUKY, TaKk WU NPOTMB rocydapcTBa, NPOTUB €ro
KOHCTUTYLIMOHHOIO CTPOS.

K uucny npusHakoB MONUTMYECKOW MPECTYNHOCTU cCnedyeT OTHECTU TakXe Uefb, KOTOopyto
npecnenyoT MNONUTMYECKME TMPECTYMHUKN. ITO UeNb COXPAHEHUS, WU3MEHEHWUS WU NpekpaleHus
OeATEeNbHOCTU  TrOCYOapCTBEHHbIX  KOHCTUTYLMOHHbLIX  OPraHoB,  MONMTMYECKUX  OOWECTBEHHbIX
006beaNHEHNIA, BbICWMX HOMXHOCTHBIX MWL HaUMOHANbHOrO WAM WHOCTPAHHOro rocymapcrea, nunbo
MeXayHapogHoro coobwecTBa, M0 BMOHbIX OOWECTBEHHbIX WNWM MNOAUTUYECKUX pdesTenei, nubo
COXPaHeHUsI NN M3MEHEHUS] BHEWHMX FPaHuL rocydapcTBa, a TakXe YHUYTOXEeHuUs ngein nnbo unx
BbITECHEHMSI C OMpPeaeneHHon TeppuTOPUN MO HaUMOHaNbHbLIM, PaCOBbIM, 3THUYECKUM, PENUIMO3HbIM
npv3Hakam Unm NoNUTUYECKUM yOe X DEHNSM.
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