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AHHOTaUMS: B OaHHOW cTaTbe paccMaTpuBaloTCs NOAXOHbl K KaTeropuum KOHMNMKTa C No3vuuii
pas3HbIX yYeHbIX. TakxXe aBTOPOM paccMaTpuBaloTCs MPaBOBblE MPU3HAKM OPUANYECKOr0 KOHINKTA, Ha
OCHOBE 4ero BblAENS0TCA obwme NPU3Hakn NpucyLme ToNbKO IPUANYECKOMY KOHM INKTY.

KnioueBble cnoBa: KOH(PUKT, CMop, NPOTUBOPEYNE, IOPULNYECKUA KOHMD INKT.

TepMUH «KOHMNUKT» WCMONb3YyeTCH CerofHs pasfnyYHbiMKM  OTPacNsiMM  Hay4yHOro 3HaHus:
WUCKYCCTBOBEOEHNEM, UCTOPUEN, MaTemMaTuKoW, COUMONIOrMen, MnONUTONOrnen, KynbTyposioruen,
NMcuxonoruei, negarorvkoi, punocogue, pucnpyneHumneir, CobCTBEHHO KOHDIMKTONOrNEl, BOEHHbIMM
1 NHbIMK Haykamu. [1,c.43].

B counonornyeckoin nutepatype KOH(AUKT ONPefenseTcs Kak «npenenbHblii cnyyail 06ocTpeHns
coumanbHbIX MPOTUBOPEYUMIA, BbipaXatownics B CTONKHOBEHUW Pa3fMYHbIX COUManbHbIX OOWHOCTEn —
KNaccoB, HauwWii, rocymapcTB, COUMANbHbIX FPYMn, cCOUManbHbIX WHCTUTYTOB W T.M., 0OYCNOBNEHHOM
NMPOTMBOMONOXHOCTbIO MAW CYLWECTBEHHbIM PasnuyneM WX WHTEpPEecoB, Uenei, TeHAEHUWA pasBuTUS.
KOHM NMKT coumanbHblii CKNaabiBaeTCs U paspelaeTcsl B KOHKPETHOW CouManbHOM CUTyaumum B CBS3U C
BO3HUKHOBEHMEM Tpebylower paspelweHns coumanbHoi npobnembl. OH MMeeT BMNONMHE OnpeneneHHble
MPUYMHBI, CBOMX COLUMANbHbIX HOCMTENEen (Knacchbl, Hauuwu, coumanbHble rpynnsl W T.4.), obnamaet
onpeneneHHbIMU PYHKLUUSMU, OIMTENBHOCTBIO M CTENEHBIO OCTPOThI» [2,C.25].

Hanbonee wwnpokoe pacnpoctpaHeHue nonyynnu gga noaxoda B MOHMMaHWM KoHdpnukTa. [Mpw
OJHOM M3 HUX KOHMNUKT onpenenseTcs Kak CTONKHOBEHWE CTOPOH, MHEHWW, CUJ, T.€. BECbMa LWNPOKO.
MNpun Takom nogxone KOHMAUKTHI BO3MOXHbI 1 B HEXWBOW Npupoae (BCMOMHMM aHTUYHbIX PUI0COOB).
Hpyro nopxop 3akfaoyaetcs B MOHUMAHUW KOHMNWKTA KakK CTOJIKHOBEHUSA MPOTMBOMNONOXHO
HanpaBlEeHHbIX LUeNed, WHTEPEeCcOB, MO3ULWA, MHEHWA W B3rNSA0B OMMOHEHTOB UMM CYyObHEKTOB
B3ammognencTens. HeobxooumMbiMM 1 AOCTATOYHBIMK YCNOBUSAMM BO3HUKHOBEHUS KOHMMKTA SBNASIOTCS
Hannume y Cy6bekTOB couManbHOro B3avMMOAENCTBMSA MPOTMBOMONOXHO HanpaBfeHHbIX MOTMBOB WU
Cy>XAeHui. A Takxe COCTOSHME NpoTuBobopcTBa Mex ay HuMm [3,c.541].

ObwenpraHaHHOro oNpeneneHns IPUANYECKOro KOHGIMKTA B HayKe elle He BbipaboTaHo B CBSA3M C
TEM, 4YTO topuanyeckas KOHMIUKTONOIMS NPakTUYECKM HaxoOMTCs B cTaaum 3apoxaeHud. [Npu ero
pa3paboTke yyeHble UCXOOAT M3 PUANYECKO cneundunkn KOHNMKTA, T.e. U3 Tex ero ocobeHHocTel,
KOTOpble XapakTepusylT KOHMIMKT C npasoBbiX no3vuunin. Hanpumep, B.H. Kygpssues nonaraert, 4To
Hanbonee NOSHO NPaBOBOM acnNekT BblpaXaeTcsl B TEX KOHMPNMKTaX, KOTOPble BO3HMKAIOT 1 pa3BMBaloTCs
B CBSI3W C OOBEKTVMBHO CYLECTBYKOWMMUN NPOTUBOPEYNSMA MEXAY HECKONbKMMK MPaBOBbIMW HOpMamu,
OTHOCAWMMUCA K OOHOMY M TOMYy Xe npeamety. B aTux KOHgNMKTax (HasblBaeMbiX UM OPUANYECKUMUN
KOH(PNUKTaMM B Yy3KOM CMbICNie CNoBa) MHTEPEChbl MPOTUBOCTOSALWMUX CTOPOH U MOTUBbI MX MOBEOEHMSA
onpenenstoTCs CMbICNIOM NPAaBOBbIX HOPM, OT KOTOPbIX 3aBUCAT AENCTBUSA yYaCTHUKOB. Takom KOHMNUKT
HauYMHAETCa M 3akaH4yMBaeTCs C MCNONb30BaHWEM LOPUONYECKMX CPEACTB M npouenyp. B 10 Xe Bpems
CyWecTBYeT HeManoe YNCNo KOHGNMKTOB, KOTOPbIe BO3HMKAKT BHE MPaBOBON cdoepbl M NUlb 3aTeM, B
npouecce pasBuTus, <«obpacTaloT pUONYECKMMU npu3Hakamu». [loHayany MoOTMBauMs  Takmx
KOH(PNIMKTOB Oaneka OT lopuaMYEecKOn cdoepbl M CBSidaHA C KakKUMW—MOGO NMYHBIMU MHTEpecamn —
SKOHOMMYECKMMU, HAUNOHANbHbIMUK, NPOMECCUOHANbHLIMA U T.4.

Foaopﬂ O TOM, Kakom KOHMO NMKT cnemyeTt cuMTaTb HOPUONYECKUM, B.H. Ky,ﬂ,pﬂBLl,eB CBOAOMT BOMNPOC K



anbTepHaTvBe: nMbO BCE 9NEMEHTbI KOHNMKTA — MOTMBAUWS, y4aCTHUKW, OOBEKTbI M Np. — OONXHbI
MMeTb NPaBOBYD XapakTepucTWKy [ANS TOro, 4T06bl KOHMAMKT Obln MpuU3HaH topuanyecknm, nmbo
[OCTaToO4YHO, 4TOObI NpPaBOBbIMM MNpu3Hakamum obnagan xotss Obl OOMH W3 €ro 3NeMEHTOB. YYeHblit
CKJIOHAETCSA K NOCNeaHEMY PeLeHNIO N YTBEPXOAeT, YTO «l0pUIONYECKUM KOHADIMKTOM crnedyeT npuaHaTtb
nobo KOHMMKT, B KOTOPOM CMOP Tak WNM MHA4Ye CBA3aH C MPaBOBbIMA OTHOWEHWMSMU CTOPOH (KX
IOPUANYECKN 3HAYMMBIMU OEACTBUSIMUA NN COCTOSHUSMU) 1, CNefoBaTenbHO, CybbekTbl KOHpIMKTa, NMbo
MOTMBaLMA WX NoBeleHus, NMbo 06beKT KOHNMKTa 0b6nafalT NpaBoBbIMU MPU3HAKaMM, a KOHMANKT
BNeYeT lopuanyeckne nocnenctens» [4,c.261].

T.B. XynoiiknHa onpepensieT lpuanyeckmii KOHNMKT Kak «npoTuBobopcTBO CyObEKTOB npasa C
NPOTMBOPEUMBLIMMA MPABOBbIMU UHTEPECAMMX, BO3HUKWMMKM B CBA3M C CO3JAHMEM, peann3auuven,
NPVMEHEHNEM, W3MEHEHMEM, HapyleHWeM, TONKOBaHWEM npasa, nnbo OPUANYECKUA KOHMNMKT
(cMewaHHble, nepexonHble OOpMbl) — 3TO NPOTUMBOOOPCTBO, UMetowee XoTs Obl 0ANH aneMeHT (06beKT,
cy6bekT, O0ODbEeKTMBHYIO CTOPOHY (MPOTMBOAENCTBME), CYOBEKTUBHYID CTOPOHY (MOTMBaLMIO))
IOPMOMYECKOrO XapakTepa, Mpu KOTOPOM CTOPOHbI, NMBo TpeTbu nuua, obsisatenbHo npuberawT K
HeobXx0aMMOl pMaONYECKO npouemype (lopuansauun KoHgNMKTa), NO3BONAIOWER B JanbHenweMm ero
3aBeplieHne (NpekpalleHne, NPUOCTAHOBEHUE, a Nyylle pas3peleHne) lopuanyeckum crnocobom. T.e.
IOPUONYECKNA KOHMPNKT HanpsiMylo CBsidaH nnbO C MpaBoOBbiMM OTHOWEHUSMU CTOPOH, NmMbo ¢
topnamsnpoBaHHbiMu. [Jo opnansaumm KOHNNKTA ero cnegyet cumtaTth KBasvopuanyeckmm [5,c.27].

YkasbiBasi, 4To Hanbonblwas CNOXHOCTb B OTHECEHUW K YUCNY HOPUIONYECKUX KOHPNKTOB C OLHVM
lopuanyecknum asnemeHtom, T.B. XyOolkumHa mnodyepkmBaeT, 4TO WMMEHHO MO3TOMYy OHa rnpennaraet
BK/IIOYANTb BO3MOXHOCTb pas3pelieHnss KOHMAUKTA C MOMOLbIO HOpUAONYEeCKUX npolenyp B KadvecTsBe
Heobx0aoMMOro anemeHTa neunHULMN lpuanyeckoro KoHdnnkTa. T.B. XynoiknHa Takxe BbloensieT aga
CMbICNia TMOHATUSA  «lOPUONYECKUA KOHMNUKT» — Y3KUA («YACTbIR»  IOPUONYECKUA) W WMPOKUIA
(«CcMelaHHbI», «nepexodHblii»). OHa nonaraet, 4TO OPUONYECKMIA KOHANNKT B Y3KOM CMbICNe cnoBa —
3TO TOT, KOTOPbIA HENOCPEACTBEHHO CBA3aH C MNPaBOBbIMU OTHOWEHMSMU CTOPOH («MPOTMBOBOPCTBO
CyObEKTOB NpaBa C NMPOTUBOPEYMBLIMY NPABOBbLIMWA MHTEPECAMMX, BO3HMKAOWEE B CBS3U C CO3LOAHUEM,
peanusaunen, NpUMEHeHNeM, N3MeHeHNEM NNMBO TONKOBaHWEM npasa»). KOpuamyeckmin xe KOHM KT B
WAPOKOM CMbICNe CnoBa — 3TO «/1t060i coumanbHbll KOHMPANKT, UMEWnid XoTS Obl OOUH 3NEMEHT,
obnafatowunii LPUANYECKON XxapakTepUCTKON»» [6,c.14].
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