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KoHcTutyumm npososrnawatot Poccuiickyto Pepepaunto n ®enepatmsHyto Pecnybnuky IMepmaHus
npasoBbiM1 rocypapcteamu. lpu atom B KoHcTuTyumm Poccun (CT. 1) cogepXuntca npsmoe ykasaHue:
«Poccuinickas ®Pepepauuss - Poccua ecTb... MpaBoBOe rocyaapctso...». OcHoBHOW 3akoH [epMaHum
OrpaHN4YMBaeTCs Wb KOCBEHHbIM YNOMUHaHWem o6 aTom B CT. 28 (ab63.1), npeanucbiBas, 4TO
«KOHCTUTYLMOHHOE YCTPOWMCTBO B 3EMJSIX AOMXKHO COOTBETCTBOBATb MNpMHUMNAM pecnybankaHcKoro,
JeMoKpaTnYecKoro u coumanbHOro NpasoBoro rocynapcTea...».

TepMunH «npaBoBoe rocypapcTBo» («Rechtsstaat») ccopmuposanca n yTBepaMncs B HeMELKKOW
topuanyeckort nutepatype B nepeoit Tpetn XIX Beka B pabotax K.T. Benbkepa, P. ¢poH Monsii44 n

opyrux. B Poccum BuOHbIMM CTOPOHHMKaMy MpaBoBoro rocypmapctea 6binm B.H. YuuepwH, B.A.

Knctakosckuid, N.1. Hosropoaues, IN.A. lNokposckuii, B.M. eccenl.

Hanbonee KOHUEHTPMPOBAHHOM BMIE OCHOBHbIE YepTbl NPABOBOro rocyaapctsa cOopMynMpoBaHbl

P. B. EHrubapsiHom2. Cpemy HWX OH Ha3biBaeT CRefylollMe: BEpPXOBEHCTBO 3aKOHA (KOHCTUTYLMM);
COOTBETCTBME  HALUMOHANBbHOrO  3aKOHOAATENbCTBA  OOWENPU3HaHHLIM  MpUHUMNAM W HOpMaMm
MeXIyHapoAHOro rnpasa; peanusaumsa npuHuMna pasneneHus BnacTten; rapaHTUpOBaHHOCTb MpaB K
cBob0o[ YenoBeKa 1 rpaxaaHvHa; B3auMHas OTBETCTBEHHOCTb rOCYAapCTBa U NIMYHOCTU, MPOSBASAIOWAACS
B CBS3aHHOCTW LESTENbHOCTW rocynapcTBa M rpaxpiaH npasBoM. YKasaHHblid «Habop» 4epT NpaBOBOro
rocygapcTtea BMONIHE COOTBETCTBYET MNPELCTABNEHMSAM O HEeOoOXOOMMbIX CBOCTBax MpPaBOBOWA
rocyfapCcTBEHHOCTM - HOPMAaTMBHO-NPaBOBOM (FOCNOACTBA MPaBOBOrO 3akOHAa), MHCTUTYUMOHAaNbHO-
npaBoBO (CucTeMa pasgefnieHns Bnacteil) M rymaHMTapHO-npaBoBoOi (nNpaea M ceobodbl yYenoseka U
rpaxnaHvHa).

AHanuanpys cTeneHb BOMMOWEHMA MAel NpaBOBOr0 rocynapctsa, €ro OCHOBHbIX I'IpI/I3HaKOB§ B
COBPEMEHHOM  KOHCTUTYUMOHHOM  3akoHopaTenbctBe Poccuiickon depepaumm un  [epmaHun,
060CHOBbIBAETCS BbIBOA4 O TOM, YTO B paccMaTpUBaeMblX rocydapCTBax OOCTATOYHO peasnibHbiMK CTanu
BEPXOBEHCTBO 3aKkoHa (KOHCTMTYUMN); COOTBETCTBME HaLMOHaNbHOro 3akoHopaTeNnbCcTBa
obwenpuaHaHHbIM NPUHUMNEM U HOpMaM MeXAyHapoOHOro npaea; peanusauus npuHUMna pasneneHus
BNacTeii; rapaHTMpoBaHHOCTb MpaB M cBoOOA 4YenoBeka W rpaxphaHwHa; B3auMMHasi OTBETCTBEHHOCTb
rocygapctea M NMYHOCTU, MPOSABNAKOWASACA B CBA3AHHOCTU OEATENbHOCTWM rocygapctBa WM rpaxnaH
npaeoM. YkasaHHbIi «Habop» 4YepT NpaBOBOro rocyaapcTBa BMOJSIHE COOTBETCTBYET MPELCTaBNEHUSIM O
HeobX0AMMbIX CBOMCTBAax NPaBOBO FOCYAapPCTBEHHOCTM - HOPMaTUBHO-NPABOBON (rocnoAcTBa NPaBoBOro

3aK0Ha), UHCTUTYLNOHAaNbHO-NPaBOBOM (CUCTEMA pa3feneHns BnacTen) n ryMaHUTapHoO-NpaBoBon (npaea

1 cBOBO AL YeNOBEKa U rpax aaHnHa)2.

BmecTe ¢ TeM, HecMOTps Ha To, 4To 0b6e cTpaHbl - Poccust n TepMaHus - NPUNOXUIN 3HAYNTENbHbIE
yCcunus ons 3aKkOHOAATENbHOro 3aKpenieHus U peanu3auny B XW3Hb OCHOBHbIX MPUHLMMOB MPaBOBOMoO
rocynapctea, aHanma npakTUKM W HayyHOW nuTepaTypbl NO3BONSET caenaTb BbiBOL O LENOM psne
HepewWweHHbIX K HACTOSIEMY BpPeMeHM MNpob/eM, CBS3aHHbIX C (POPMUPOBAHUEM OTHOWEHWA, KOTOPble
XapakTepHbl 415 NOAJIMHHO NPaBOBOro rocyjapcTea.

B Poccuiickoin depepaumn cywecteyeT npobnema Tak Ha3biBAEMOro «ykasHOro npaBoTBOPYECTBA»,
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noL KOTOpPbIM MOHWMaeTcs pHesTenbHocTb [lpesnpeHTa Poccuy no u3gaHuilo ykas3oB MO BOMpOcaM,
BXOOSWMM B KOMMETEHUMIO napnameHta OO TOro, Kak cam BbICWWIA NPeacTaBUMTENbHbIA OpraH CTpaHbl
NPpUMeT Mo HUM peweHusi. HeobxoaMMoCTb «Onepexarowero» HOPMOTBOPYECTBA rNaBbl POCCUIACKOr0

rocygapcrtea MOTMBMpOBanacb, rnasHbiM o6pas3oMm, MacwTabamMu 3akoHoJaTtenbcTea W cnabow

onepaTtneHoCcTb0 PenepanbHoro CobpaHus.

B cBolo ouyepenpb, ONbIT KOHCTUTYLMOHHOrO 3akpenneHus npeporatme KoHcTutyumoHHoro Cypa B
Poccuiickoii depepaumm MoxeT ObiTb BMOMHE WCMNONb30BaH ANS PacCWMPEHUst BO3MOXHOCTEN rpaxaaH
CepMaHun 3awuTuTb CBOM NpaBa B aHanorunyHom opraHe ®PI. Heno B ToM, 4yto OCHOBHOW 3aKOH
depepatusHoi Pecnybnukn M'epmaHum rapaHTupyeTt B cBoel CT. 93 KaXOOoMy 4YenoBeKy BO3MOXHOCTb
obpatuTtbcs B PenepanbHblil KOHCTUTYLMOHHDBIV CyA C Xanobo Ha HapyweHne ero OCHOBHbIX NpaB NNlb
B TOM Cnyyae, ecnv npensaputenbHo 6binv ncyepnaHbl BCe OCTanbHble BO3MOXHOCTW NPAaBOBOM 3alNThI,
B TO BpeMsi Kak nonoxeHus ct. 125 KoHctutyumm Poccuiickoin depepaunn ocBoboX JatoT 3asiBATENS
3awmwaTb CBOWM Mpaea B cynax obwer pUCOMKLUMKN, Y4TO CyWEeCTBEHHO YCKOPSeT pelweHue no meny u
npuaoaeT eMy MakCManbHO BbICOKYIO IOPMOMYECKYIO CUny.
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