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O6LwmMe 0CHOBaHUA U3MEHEHUS U PACT O PXKEHUS IPaXaaHCKO-NPaBoOBOro A0OroBopa NPeayCcMOTpeHbl CT.
450 TK P®. Tak, 4OroBop MOXeT OblTb M3MEHEH MMM PacTOPrHyT Mo COrnalleHWo CTOPOH, eCnv UHOEe He
npegycmoTpeHo K PO, apyrummn 3akoHamm unm gorosopom (n. 1 ct. 450 K P®). B oTcyrcTtBmMe Takoro
cornalweHms ogHa u3 CTOpPOH MOXeT 3asaBuTb TpeboBaHne 06 M3MEHEHUW UNU pacTOopXeHUn Jorosopa B
cynebHoOM nopsake npu CywecTBEHHOM HapyLlUeHWM JOroBopa APYron CTOPOHOW, a Takke B MHbIX Cry4yasx,
npeaycmoTpeHHbIX K PO, gpyrnmm 3akoHamn nnn gorosopoM ( n. 2 ct. 450 MK PO).

CylecTBEHHOCTb HapylleHWs [oroBopa AoJkHa ObiTb [okasdaHa CTOpPOHOW, Tpebyiouwen ero
N3MEHEHWS UM PaCT O PXKEHNS.

Mo o6uwemy npaBuny CTOpoHbl He BnpaBe TpeboBaTb BO3BPALLEHUSA TOrO, YTO ObINO UCMOMHEHO UMK
no o6a3aTenbCcTBy 4O MOMEHTa U3MEHEHMSI UNU pacTopxeHus gorosopa (n. 4 ct. 451 TK P®). NaHHoe
Mo NoxeHne MoxeT ObITb afiekBaTHO NPUMEHEHO K TOW YacT MW AenMMbIX 4OTOBOPHbIX 06593aTenbCTB, KoTopas
B3aMMHO MCMOMHEeHa CcTopoHamu. Tak, AOCPOYHOE pacTopXeHue AOoroBopa 3JHeprocHabxeHua He faet
aboHeHTy npaBa TpeboBaTb BO3BpaTa LeHbl, yNIa4eHHO W 3a yXXe OTNYLLEHHYIO SHEPTUIO.

PacTtopxeHue poroBopa npekpawaer 00653aHHOCTU CTOPOH coBepwaTtb B Oyayuiem OencTBus,
KOTOpble SIBNSAOTCHA npegMeToMm AorosBopa (Hanpumep, 06a3aHHOCTb 3HeprocHabxatoller opraHusauumm
NoCTaBnNATb 3Heprnio aboHeHTy), HO He ocBobOXZaeT OT OTBETCTBEHHOCTU 3a HEWCMOSNHEHWe Tex
o6a3aHHOCTEl MO [J0roBOpYy, KOTOpble yXe BO3HMKNM (B 4YacTHOCTW, MoTpebutens no AoroBopy
3HeprocHabxeHns oT 006s13aHHOCTU ONNaTUTb (aKTUYECKN MOCTABMEHHYD W MPUHATYID UM 3HEPIUIO).
MpenycMoTpeHHbIE JOTOBOPOM MePbl OTBETCTBEHHOCTM 3a HapylUleHne 00S3aHHOCTEN, He NpekpaT UBLLMXCS
C pacTopXeHnem goroesopa (Hanpumep, nNo onnate NoCTaBneHHOW SHEePrMm), MOTyT NPUMEHSATBLCS U NOoCre ero
pacTopxeHus. Tak, JOroBOopHas HeycToWKa 3a MPOCPOYKY B OMNfaTe 3HEPrMM MOXET ObITb HayucrieHa no
OeHb (aKTMYecKkoro ucnosfHeHus noTpebutenem obsizaHHocTM no omnaTte (cr. 453 TK PP, n. 3, n.10
MoctaHoeneHue lMneHyma Beicwero ApbutpaxHoro Cyga P® ot 6 moHa 2014 . Ne 35 «O nocnencTBusix
pacTopxeHusa gorosopa[2]).

JloroBop aHeprocHabxeHus sBNseTca cneunduyeckuM BMOOM [OroBopa Kynnv-npogaxu, 4To
CBSi3aHO, npexae Bcero, ¢ 0cobbiM NpegMeToM JoroBopa - aHepruei. MoaToMy AaHHbIM BUL OOTOBOPOB
noanexut ocoboMy NpaBOBOMYy PEryJiMpoBaHUIO: B 4aCTHOCTW, MOPAOOK WM3MEHEHUS U pacTOopXKeHus
[OroBOpa 3HEpProcHabXeHUsi CyLecTBEHHO OTNMYaeTcs OT o6Llero nopsigka M3MEHEHUs U PacT O PXKEHUS
rpakgaHcko-nNpaBoOBbIX 4OMOBOPOB.

CyliecTBeHHbIM HapyLLIeHNeM A0roBopa ABNSETCS HapylleHne, KOTopoe BrieveT 3a cobow Ansg ogHOM
M3 CTOPOH Takon yuwepb, YTO OHa B 3HAYMTENbHOW CTENeHM NUWAeTcs TOro, Ha 4YTo Obima BhpaBe
paccuyuTbiBaTb Mpu 3aknoveHun gorosopa. CyuleCTBEeHHbIM HapylleHWeM OOroBopa dHeprocHabxeHus co
CTOPOHbI 3HeprocHabxarLlen opraHn3auum MoxeT ObiTb nogadva 3HeprMn B MEHbLUEM KONMMYECTBE, YEM
npeaycMOTpPeHO A0roBOPOM, MO0 nodava aHeprun HeHagnexallero ka4ectea, a Co CTOPOHLI NOTpebuTens
- HapyweHue cpokoB onnatbl aHeprun u Agp. K nHbIM crnyvyasm, npu KOTOPbIX BO3MOXHbl W3MEHEHWE U
pacTopxXeHne [OoroBopa IHEepProcHabXXeHns, MOXHO OTHECTW peopraHusauuio puguyeckoro nuua (cT. 57-
60 'K P®), nuksngauuio opngmyeckoro nuua (ct.61-64 MK P®) n ap.

B naparpacde 6 rnaebl 30 K P® copgepxaTtca cneymanbHble HOPMbI, Kacawlmecs U3MEHEeHUs W
pacTopXeHnss JoroBopa aHeprocHabxeHus (cT. 546). [laHHble HOpPMbI pasnuyatTcs B 3aBUCMMOCTU OT TOTO,
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KTO aABnsieTc aOOHEeHTOM - rpaxxgaHuH nnu ropngn4yeckoe nmuo.

HaHHbIn goroBop MoXeT ObiTb Mo obuwemy npaBwuny (KpOMe CryvyaeB, YCTaAHOBIEHHbIX 3aKOHOM U
WHbIMA MPaBOBbLIMM aKkTaMW) pPacTOPrHyT 3HeprocHabxawlen opraHv3aumenr B OAHOCTOPOHHEM
yBEAOMUTENbHOM MOpsAKe MpU HEOAHOKPaTHOM HapyleHUW puanyeckuMm NULoM CPOKOB OnnaTtbl WU
HeoZHOKpaTHOM HeBbLIGOPKM aHeprumn (ab3.2 n. 1 cT. 546 MK PP).

OHeprocHabxawwaa opraHMsauusa BnpaBe npekpaTuTb (OrpaHMyYMTb) nojadvyy aHeprun 6es
COrnacoBaHus C IOPUANYECKAM NULLOM, HO C COOTBETCTBYIOLLMM €ro npeaynpexigeHmem B criydae HapyLleHus
um ob6s3atenbcTBa no onnate (a63.2 n. 1, a63.2 n. 2 cr. 546 MK PO)[3].

OpHako B onpefdeneHHbIX 3aKOHOM Criydasix B3biCKaTb YMYLIEHHYK BbIro4y He nonydutcsa. Tak,
Hanpumep, cornacHo n. 1 cr. 547 TK P® no poroBopy 9HeprocHabXeHWss CTOpOHa, HapyluvBLuas
ob6a3aTenbcTBO, 0653aHa BO3MECTUTb TOMbKO NPUYMHEHHbIV peanbHbIi yuiep6[4].

M3meHeHne crnocoba ynpaBneHWs ykasbiBaeT Ha MpekpaweHne ob6sA3aTenbcTBa  MPeEXHEro
ynpaBnsioLwero nepes pecypcocHabxatrolwen opraHu3aumenin B CBSA3M C HEBO3MOXHOCTbIO WCMOJIHEHUS Ha
ocHoBaHuu cT.416 K Po.

C Oopyromn CTOPOHBI, €CNK ynpasnstowas KoMnaHns npekpawaeT npegocTaBnsaTb KOMMYyHarnbHbIE YCMYru,
OHa Gonblue He UMeeT cTaTyca WCMOMHUTENs, He MnofyyYyaeT nrnaTtexu oT COOCTBEHHMKOB MOMELLEHMN.
Bonpoc o Tom, KTO hbakTmyecku nonydyaet nnatexu oT coOCTBEHHUKOB MOMELLEHUA B MHOTOKBapTUPHOM
AoMe, SBNseTCH CyWeCcTBEHHbIM ANA paspelleHns cropa O B3biCKaHUWU 3aJ0JDKEHHOCTWN 3@ KOMMYyHarbHble
pecypceol [5]. 3T 06cTOATENBCTBA MOTYT YKasblBaTb Ha NpekpalleHne A0roBopa pecypcocHabxeHnsi B CBA3M
C HEBO3MOXHOCTbIO €ro UCMOSHEHUS, eCnn Takas HEeBO3MOXHOCTb Bbl3BaHa CUTyauMen, 3a KOTOPYH HU
ofHa 13 CTOPoH He oTBeYvaeT (cT.416 K POD).

Ap6I/IprI KOHCTaTUpPYyKT npekpaweHne oroeopos pecprOCHa6>|<eHm| B 4aCTun OOMOB, B KOTOPbIX
N3MeHUncs cnocoo ynpaBleHua:

e C paTbl BblOOpa HenocpeaCTBEHHONO YNpaBrieHWs MpekpallaeTcs AOroBOp pPecypcocHabxeHus,
3aKMYEHHLIN yNpaBnsioLen KOMNaHNen kKak aboHEHTOM;

e C MOMEHTa n3MeHeHusi cnocoba ynpaBneHms unu Beibopa Apyron ynpaensaoLLe KOMNaHun n nepegadu
TexHu4eckorn gokymeHTauum TCXK 1M UHBbIM yNpaBNSoLWMM KOMIaHUAM MpekpaLlatTcsa 06s3aTenbcTBa
npexHen ynpaenstoLen KoMnaHum;

e C MOMeHTa Bblibopa cnocoba ynpaBneHWs CcOOGCTBEHHUMKAMM MOMELLEHWA B HOBOCTPOWKE
npekpawawTca obs3aTtenbcTBa 3acTpoiwmMka nNO  AOroOBOpPYy 3HeprocHabxeHus obbekTa
CTpouUTenbCTBa.

OTOo WMpOKO pacnpocTpaHeHHas no3vuusi, npuoGpeTarllas 0CoOeHHy akTyanbHOCTb B criopax o
B3bICKaHUM B MOJb3Y PecypcocHabkalolwen opraHmsanyM cyMm 3a NocTaBfeHHble KOMMyHalbHblE PeECYpPChl C
npexHero ynpaenstwolero. ApGuTpbl OTKasbiBalOT B MUCKaX K fuuLam, KOTopble GOnblie He MWCMOMHSAT
06s3aTenbCTBA MO NPEAOCT aBNEHNIO KOMMYyHaIbHbLIX YCnyr (MpexHUM ynpaenstowmm). Mpu 3ToM oTcyTCTBUE
MMCbMEHHOTO COrnalleHnUst O pacTopXeHuU (NpekpalleHnn) OroBopa dHEeprocHabXeHUs Mexay UCTLOM U
TPETbMM JIMLOM MpPaBOBOr0 3HAYEHUSs He WMEeT, TMOCKOJIbKY Mpu U3MeHeHuM crnocoba ynpaBneHus
MHOTOKBAPTUPHLIM OMOM 06GSI3aHHO CTOPOHO B TAKUX OTHOLWEHMsIX (aboHeHTOM) GyaeT ABNATbCSA HoBas
ynpaensioLias opraHusaums (TOBapULWECTBO).

OueBungHo, 4To PCO gomkHa 6biTb yBegomneHa o6 n3aMeHeHUn cnocoGa ynpaeneHuss JOMOM, XOTS HU
OAWH HOPMaTMBHLIA OOKYMEHT Ha dedepanbHOM ypoBHe He TpebyeT aToro. To B UHTepecax, npexnae
BCEro, NpexHero ynpaensoLero.

duHaHcoBbIE noTepu, cBA3aHHble C NpuMeHeHnemM mMmep rocygapCtBeHHOro perynmpoBaHusa, I'Iy6J'II/I‘-IHO-
npaBsoBoe o6pasosaH|/|e 0653aHo KOMNeHCMpoBaTb pecprOCHa6>|<atou.|.e|7| opraHusauumnm, HO He
ynpaBnmou.l,eVl KOMNaHun, nocCKOJIbKYy WMEHHO B OTHOLWEeHUNn [edaTellbHOCTU pecprOCHa6>|<atou.|.e|7|
opraHnsauunm ocywlecTtBndaeTcda rocyaapCrBeHHO e perynmpoBaHue LeH.



PaCTop>KeHv|e O0OroBopoB Ha npenocTtaBlieHne KOMMyHalbHbIX YCIyr BO3MOXHO B CllyYadax:

e HEOJHOKPaTHOro HapylleHnss aBOHEHTOM CPOKOB OMMnaThbl SHEpPrMM B YCNOBMAX O006POCOBECTHOIO
NCMOMHEHMSA KOHEYHbIMM MOTPebuTensamMm cBomx o6a3aTenbCTB Mo onnate aboHeHTY NoTpeGneHHo N’
aHepruu;

e MOCTaBKN 3HEProHoCUTEeneil HeHaanexallero kadecrBa C HegoCTaTKaMu, KOTOpble He MOryT ObiTb
yCT paHeHbl B NpueMnemblii 4N aBoHeHTa Cpok,;

e HEOHOKPaTHOIO HapyLIeHUs CPOKOB MOCT aBKMu.

B cnyyae pacTopxeHuss goroBopa ¢ aboHEHTOM, [4e BbICTYNaeT lopuaMYeckoe NMuo no OoroBopy
3HeprocHabXeHusl, N0CTaBKka KOMMYHanbHbIX YCIyr NpepbiBaeTCcs Kak rpaxgaHaMm, Tak, B criydyae ux Hanmuus,
n cy6aboHeHTam[6].

CornacHo ab3auy BTopoMy nyHkTa 2 crtatbu 546 K Poccuickonn Pepepaumm npekpailieHne unm
orpaHu4yeHne nopavm aHeprum 6e3 cornacoBaHns ¢ abOHEHTOM - HPUOAMYECKUM fMLOM, HO C
COOTBETCTBYIOLWMM €ro NpeaynpexneHmemMm 4onyckaeTcs B yCTaHOBIEHHOM 3aKOHOM UMM MHbIMU NPaBo BbIMU
akTamu nopsiAke B criydae HapyLleHuUs ykadaHHbIM aboOHEHTOM 0653aTeNbCTB NO onnaTe aHepruu.

[aHHO€e nonoxeHwue, ob6ecneymnBas peanudaynio npuHUuuna Hagnexawero MCNoNTHEHUA rpaXgaHCKo-
npaBoBOTIO ob6sa3aTenbCcTBa, HanpaeJyieHO B UEeJyIOM Ha nogaepxaHue OanaHca MMyLLeCTBEHHbIX NHTEepecoB
Kak SHGDFOCHBG)KBIOLIJ,GI‘;I opraHunsauun, Tak u aboHeHTa n camo no cebe He MoXeT paccMmaTpumBaTbCAa Kak
Hapywawiwee KOHCTUTYLUNOHHbIe NpaBa “n cB0OO bl 3asBUTENS, YKa3aHHble B Xanob6e.

MyHkT 2 ctatbn 546 K P® Tak xe, kak U ocnapMBaeMoe B 4acTuW HOpMaTUBHOE NpeanuMcaHune, He
AonyckaeT MPUHATUSA Mep BO34encTBua 6e3 npepynpexaeHns (yBegomreHnst) 06 aTOM OOIDKHMKA, O4HAaKo
He ycTaHaBnmBaeT crnocobbl foBeaeHUs UH OpMaLUM O NPUHAT UK YKa3aHHbIX.

Cr. 546 TK P® He ponyckaeT ycTaHOBMeHME B AOrOBOpe AOMOJHUTENbHbLIX, HE MPeayCMOTPEHHbIX
MpaxxgaHckuMm kogekcom Poccuiickon ®enepaumm 0OCHOBaHUIA ANS NpeKpaLlleHns unm cokpaweHmss o6bemoB
noga4yv aHeprum, B TOM YUCHe 1 B Crlyvae MHbIX HapyLleHun o653aTensCcTB CO CTOPOHLI aBOHEHTa.

Takum o6pa30M, nopaaokK USMeEHeHNUA U pacTopXKeHnAa gorosopa 3HepFOCHa6)KeHI/IH 3aBUCUT OT TOTO,
KTO ABNsieTc aOOHEeHTOM Mo OaHHOMY OOroBopy:

e AGOHEHTOM SIBMSIETCA rpaxaaHWH, MCMOomNb3YLNA aHepruio AnA GbiIToBOro notpebneHus. B atom
Crydyae OCHOBaHWeM [ANA pacTOpXeHus [oroBopa 3HeprocHabkeHus sBnseTca YyBegoMMeHue
aboHeHTa O CBOEM HaMepeHWuM pacToprHyTb AOroBOpP 3HeprocHabxeHus. Takoe yBegoOMMeHWe
JOMKHO ObITb HaMpaBneHo B NMUCbMEHHON popMe U codepkaTb OAHO3HAYHO MHULMATMBY aboHeHTa
pacToprHyTb A4OTrOBOP.

e AGOHEHTOM ABNAETCH opugnyeckoe nuuo. B aTom criydyae ocHoBaHUEM ANA PacTOpXeHUs 4oroBopa
ABNAETCA 0TKa3 aHeprocHabxkatoLeid opraH13aLmn oT UCNONHEHUS [OTOBOPa B CBSA3W C HApyLUEHUEM
aboHEHTOM CpOKOB omnnaThl. Takon oTka3 A0MKeH ObiTb peanu3oBaH B MMCbMEHHOW dpopme nyTem
HanpaeneHuss aboHeHTY yBeAoMIIeHNst 06 0TKa3e OT UCMOJIHEHMSI OTOBOpPa 9HEpProcHabXeHnsa u ero
pacT 0 pXKeHUU.

B otnunune ot cny4yaeB, Koraa aboHeHTOM gaBnseTCs ropungnyeckoe nmuo, OCHOBaHUM Ang
pacTtopXxeHna agoroeopa no wWHuULMatTuee aboHeHTa, KOTOPbIM 4dBndeTCcA rpaxaaHuH, B K P® He
YCTaHOBJIEHO, 4YTO, NO HalleMy MHEHUIO, ABIIAETCA npo6en0M n Tpe6yeT npaBoOBOTIo perynnpoBaHuA.
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