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PactopxeHne wunu w3MeHeHWe [aHHOro [oroeopa Mo COrnaweHut CTOPOH MoxXeT ObiTb
OCyWecTBNEHO B NOOOA MOMEHT MO WX YCMOTPEHWIO, ecnu uHoe He OydeT npelsyCMOTPEHO camMum
norosopoM. lMpaBuna o OoroBope nogpsna He comepXaT kakux-nmbo npenaTcTBuii ans atoro, 6onee
TOr0O, B HEKOTOPbIX CAy4Yyasix OPWEHTUPYIOT CTOPOHbI Ha MAOCTMXEHME cornaweHuss o6 n3MeHeHun
OTOENbHbIX YCNOBMIA gorosopa. Tak, cornacHo n. 2 cT. 744 K P® BHeceHuMe B TEXHUYECKYLO
JOKyMEHTAUMIO W3MEHEHWIA, KOTOpble BNeKyT 3a coboil HeobXxOoaMMOCTb MPOBELAEHMS LOMONHUTENbHbIX
paboT, npeBblwawowmx no ceoeir crtommocT 10% ob6wein CTOMMOCTU CTPOMTENbCTBA, [HONXHO
OCYLWECTBNATLCA HA OCHOBE COrnacoBaHHOW CTOPOHAMW OOMONHUTENbHOM cMeThl. B cooTBeTcTBUM C N. 2
cT. 708 'K P® ykasaHHble B OOroBope noapsfa HayvanbHbIA, KOHEYHbIA U MPOMEXYTOYHbIE CPOKM
BbINONHEHNS paboTbl MOTYT OblTb U3MEHEHbI CTOPOHAMMU B CNyHasix U B NOpsiAKe, KOTOPblE NPeayCMOTPEHbI
JOroBOpoOM.

M3MeHeHne OoroeBopa BO3MOXHO TOMbKO MO COrnaweHut0 CTOPOH, a B HEKOTOPbIX cny4Yasix — no
OCHOBaHWSM, yKasaHHbIM B 3aKOHOJATeNbCTBE UMW OOrosope, no peweHunio cyna. Kpome toro, B cnyyasx
npeayCMOTPEHHbIX 3aKOHOM U OOrOBOPOM AOMyCcKaeTCs OOAHOCTOPOHHWUA O0TKa3 OT UCMNOMHEHWUS Oorosopa
BO BHecyneOHOM nopsiake B COOTBETCTBUM €O CT. 450 K P®.

Mo TpeboBaHMIO OOHON N3 CTOPOH JOrOBOP MOXET BbiTb U3MEHEH MO PeleHno cya ToNbKO:

® pu CYlEeCTBEHHOM HapyLweHUM Oorosopa 04HOM U3 CTOPOH, B COOTBETCTBUM CO cTaTtben 450 MK P®
CYLLECTBEHHbIM NPU3HAETCS HapywWweHne AoroBopa OAHON U3 CTOPOH, KOTOPOE BneYeT 3a coboit ans
IPYroil CTOpOHbl Takoi ywepb, YTo OHa B 3HAYMTENIbHOW CTENeHuw nuwaeTtcs Toro, Ha 4to 6bina
BNpaBe paccuuTbiBaTb MNpM 3akiyeHunM gJorosopa. Hanpumep, CylwecTBEHHbIM HapyweHUeM
JoroBopa MoxeT ObiTb MpU3HaHa cucTeMaTtuyeckas Mpocpoyka WCMofHeHust ob6a3aTenbcTB Mo
JOroBopy nogpsafa, cucremaTuyeckas 3afepXxka onnatbl OfNpefeneHHoro atama no Aorosopy
nogpsna v Tak ganee;

® B WHbIX Cnyyasx, yKasaHHbIX B 3aKOHOAATENbCTBE MM OOrOBOpPE. Takum cnydaem, Hanpumep,
MOXEeT BbICTyNnaTb M3MEHEHNEe O0roBopa B CBS3W C CYLECTBEHHbIM U3MEHEHEM 0BCTOATENbCTB, U3
KOTOPbIX CTOPOHbI MCXOOMAN MPU 3akalyeHun Jorosopa cornacHo ct. 451 K P®. N3meHeHue
06CTOSITENbCTB NMPU3HAETCS CYLWECTBEHHbIM, KOrAa OHWM WM3MEHMIUCb HACTONbKO, 4TO ecnu Obl
CTOPOHbI MOMN 3TO NPEeABMAETb, OOroBop Obin Obl 3aK/MOYEH Ha 3HAYNTENbHO OTINYALWUXCS
YCNOBUSAX.

N3MeHeHne noroeopa no nocnemHeMy OCHOBAHMIO, Mo obleMy npasuy, MOXET OCYLECTBASTLCS Mo
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COrnaweHutd CTOPOH, OOHAKO B CNy4Yae HEOOCTMXEHMS Takoro COrnaweHust OoroBop MoXeT ObiTb
N3MEHEH peleHMeM cyaa no TpeboBaHWMIO OOHOW M3 CTOPOH MPU HaNNYMM OOHOBPEMEHHO Crenytowwmx
YCNOBWA: B MOMEHT 3ak/tO4eHWsi [0roBopa CTOPOHbI MCXOOMAM W3 TOrO, YTO Takoro W3MEHEHUs
06CTOSAITENbCTB  HE MNPOM30OMOET; W3MEHeHWe O0OCTOATENbCTB  Bbi3BAHO  NPUYMHaMK, KOTOpble
3aMHTEepecoBaHHas CTOpPOHa He Morna MpPeofonieTb MNOCNe WX BO3HWKHOBEHWS MPW TOW CTEMeHwu
3ab60TNMBOCT U OCMOTPUTENBbHOCTW, Kakasi 0T Hee TpeboBanocb MO XxapakTepy AOroBopa M YCNOBUSIM
obopoTa; ucnonHeHve norosopa 6e3 N3MEeHeHWs ero yCnoBMiA HACTONbKO Hapywwmno Bbl COOTBETCTBYIOWME
[OrOBOPY COOTHOWEHUE WMYLECTBEHHbIX WHTEPECOB CTOPOH W noBnekno 6bl 3a cobow Aans
3aMHTEepPEeCcoBaHHON CTOPOHbI Takol yuep6, YTO OHA B 3HAYMTENbHOW CTENEeHN Nuwmnacb Obl TOro, Ha YTo
6bIn0 BNpaBe paccyMTbiBaTb NMpPY 3ak/oyYeHWW Ooroeopa; M3 obblyaeB AenoBoro obopoTa MM CyWHOCTH
LIOroBopa He BbITEKAET, YTO PUCK N3MEHEHUS 0BCTOSITENbCTB HECET 3anHTepecoBaHHas ctopoHa.OaHako
N3MEHEeHVe OoroBopa B CBSI3M C CYLWECTBEHHbIM M3MEeHEeHMEM 0B6CTOSITENbCTB A0MNYCcKaeTCsl Mo PeLeHuto
cyla B WCK/OYMTENbHBIX Cly4Yasx, Korga pacTOpXEeHWe [oroeopa MpOoTMBOPEYUT O0OLWEeCTBEHHbIM
nHTepecam nnbo Bneyet 3a coboil Ons CTOPOH ywepb, 3HAYMTENbHO MpeBblWaWNiA  3aTpaThl,
HeobxoauMble ONsi UCMONHEHNS Or0BOPa Ha U3MEHEHHbIX CYJOM YCIOBUSIX.

Korpa ogHa n3 cTOpoH cuMTaeT HeoOX0AMMbIM U3MEHWTbL AOroBOp, OHa 06s3aHa HanpaBUTb OPYroi
CTOpPOHE COOTBETCTBYOWME NpeanoxeHue. [pyras ctopoHa o6si3aHa paccMOTpeTb NPennoxXeHne n fatb
oTBeT B OOYCNOBNEHHbIA NPEeaNoXEeHUEM UHMLMATOPa CPOK. V3MeHeHwe unu OOMONHEHWe YCNoBWiA
3aK/IIOYEHHOrO paHee OOroBopa OYOPMISETCS B TOM Xe MOpsiKe, B KAKOM OCGOOPMJ/IEH caM AOroBop, TO
€CTb NUCbMEHHO. B 6GonblMHCTBE cnyyaeB WM3MEHEHWEe WU OOMOJHEHWE [0roBopa 0gOpMseTcs
OTHENbHbLIM COrNalWeHWeM CTOPOH WM MPOTOKONIOM, HO MOXET O(OPMAATLCA U 0BOMEHOM nucbmamu,
Tenerpammamu, oakcamu u Tak ganee.

Kak 6bin0 ykasaHo Bbllwe, 0AHOCTOPOHHEE U3MEHEHWNE UMW AOMONHEHNE YCNOBWIA yXe 3aKI0YEHHOro
Joroeopa He gonyckaetcs. Bce nameHeHus B paHee 3akntOYeHHbI JOroBOp MOrYT BHOCUTbLCS TONbKO MO
cornaweHunio cTopoH. CornaweHne 06 M3MEHEHMU OOroBopa OCYLECTBASETCA B TOW Xe ¢hopMe, 4TO U
ZOroBOp, €CNn U3 3aK0Ha, MHbIX MPaBOBbIX aKTOB, 4OrOBOPa UK 0bblYaes AenoBoro obopoTa He BbiTekaeT
nHoe. Kpome Toro, TpebosaHme 06 n3mMeHeHUn norosopa MoxeT ObiTb 3asiBIEHO CTOPOHON B Cy[, TONbKO
nocne mnonyyeHUs oTkasa [Opyro CTOPOHbI Ha MNPEenNioXEeHWe W3MEHUTb YCnoBus gorosopa nmbo
HenonyyeHwe oTeBeTa B CPOK, YKa3aHHbI B NPeAsioXEeHNN NN YCTAaHOBNEHHbI 3aKOHOM 60 [OrOBOPOM,
a npw ero oTCyTCTBUM — B TPMALATUAHEBHbIA CPOK, 3TO yKasaHo B cTaTbe 452 K P®.

B cornaweHun 06 N3MeHeHUM 1 OOMNOTHEHUN OOoroeopa XenarteqbHO yKa3biBaTb cnenytouee:

® KakoW JOroBop MOANEXMT UBMEHEHMIO, Er0 HOMEP, AaTa 3aK/toYeHs;

® B COMaweHnM MOXHO NpeaycMOTpeTb MPUYMHbI U3MEHEHMS OO0roBopa, MOCKO/bKY caM akT
N3MEHeHMs1 [OroBopa B HEKOTOPbIX ClyYasix MOXET MMeTb ocoboe 3HaYeHME;

® Kakue ycnoBus noanexaT U3MEeHEHWIOo, U Kakue yCnoBusi OroBopa JOMNOMHSATCS;

® MOXHO 0cob0 ykasaTb, YTO OTHENbHbIE YCNOBUS OOrOBOpPa C MOMEHTA 3aK/oYeHMs cornaweHns ob
N3MEHEHMSIX TEPSIOT IOPUONYECKYIO CUNY;

® eCcnu Kakue-TO YCNoBWS [OroBopa, KOTOPble M3MEHUUCb COOTBETCTBYIOWMM COrNalleHueM, yXe
Hayanu pgencTeoBaTb, HEOOXOAMMO MPeLycCMOTPETb MNOPSOOK YPEerynMpoBaHUS BO3HMKAKOWMX
BonpocoB. Hanpumep, ecnv no norosopy nogpsifia 6bina M3MeHeHa LeHa, U 3akasunk NpexHIo
LleHy yXe ynnaTtun, To Heo6xoAMMo NpeaycMoTpeTb NOPsSLOK JonnaThl, CPOKMW, pasmep, Crnocobb.

Heobxoanmo OTMEeTUTb, 4TO, NP M3MEHEHWUN Oorosopa obsizaTenbcTea CTOPOH COXpaHAKTCA B
W3MEHEHHOM BUAe, a 06a3aTeNbCTBa CUMTAOTCSH M3MEHEHHbIMM C MOMEHTAa 3akK/l0YeHUs CcornaleHus
CTOPOH 06 namMeHeHuu ooroeopa, ecnm nMHoe He BbiTeKaeT U3 cornaweHna nnm Xapakrtepa nM3MeHeHus



poroeopa. CToOpoHbl He BnpaBe TpeboBaTb BO3MEWEHMS TOro, 4to OblNO0 WCMONHEHO WMWK MO
obsizaTenbCcTBy A0 MOMEHTA W3MEHeHWs [0oroBopa, €ec/M MHOe He YCTAHOBMEHO 3aKOHOM unu
cornaweHnem CTOPOH.

Echn ctopoHa no [oroeopy Bo3paxaeT MNPOTMB €ro W3MEHEHUsl, TO [OroBop HAONXeH 6biTb
NCMONHEH Ha TeX YCNoBUAX, KOTOpble BbiNn NPenyCcMOTPEHbl paHee WM Crnop A0NXeH ObiTb paspeleH B
cynebHoM nopsiake.

MponoHraums pQoroBopa ecTb MPOASIEHWE CpoKa €ero [HEeWcTBusl, Kak W M3MEHEHWe mnopsaka
NCNonNHeHMs noroeopa, 6e3 uaMeHeHus cyTn 065s3aTenbCTBa, SBASETCS YAaCTHbIM ClyYaeM W3MEHeHUs
noroopa. B HEKOTOpbIX Cnyyasx OOroBOp MPOMOHIMPYeTCs aBTOMATMYECKN Ha HOBbIV CPOK, ecnn 06 3ToM
CTOPOHbI JOrOBOPUNCH MPW 3aK/IOYEHMN AOroBopa.

Kak npaBuno, o6s3atenbCTBO npekpawaeTcs B pe3ynbTaTe €ero Haanexawero WCMONHEHUS,
cornacHo ctatbu 408 MK P®d. OgHako He WCKMOYEHO, YTO TEM WAW UHBIM MPUYMHAM OOrOBOP MOXET
noTepsiTb AN CTOPOH MHTEPEC, N OHW NPUAYT K BbIBOA4Y O HEOOX0AMMOCTM E€ro PacTopXEHUS.

OcHoBaHMa Ona pacTtopXeHus, npegycMoTpeHHble Hopmamm K P® o porosope nogpsga,
ChopMynMpoBaHbl Kak npaBo OOHOCTOPOHHEro oTkasa OT JA4orosopa OOHOW W3 CTOPOH, YTO,
npumeHnTenbHo k TpeboBaHusm N.3 ¢1.450 K PP, BneyeT npekpaweHue Oorosopa BO BHecynebHOM
nopsoke. EQnHCTBEHHOE OCHOBaHWE, YCTAHOBNEHHOE HOpMaMu O OOroBope nogpsja v npegnonarawouwee
cynebHbIi NOPSNOK ero pacTopXeHus, conepxutcs B a63.2 n.6 c1.709 'K PP - pacTopxeHne goroesopa B
CBSI3N C CYyWECTBEHHbIM W3MEHEHWeM O06CTOATENbCTB (CyWECTBEHHbIM BO3PacTaHMEM CTOUMMOCTM
mMaTepuanos 1 obopynoBaHusl, NPeAOCTaBNEHHbIX NOAPAAYMKOM, a TaKXe OKa3blBAEMbIX €My TPeTbUMU
nuuaMmn ycnyr, Kotopble Henb3s OblNo NpeaycMoTpeTb NPU 3akNtyYeHUn oorosopa). Bo Bcex octanbHbIX
cnyyasix 4OroBop nompsaa npekpawaeTcs BO BHeCynebHOM nopsake.

Moopanunk Brnpase B OOHOCTOPOHHEM MOpsAKe 0TKasaTbCA OT OOrosopa nogpsga B chnydasy,
npenycMoTpeHHbix 1.3 ¢1.716 TK P® unn.2 c1.719 'K PP. Oba 13 ykasaHHbIX CllyyaeB CBS3aHbl C
HENCNoNHEeHNEM 3aKa34nMKoM 0653aHHOCTEN, KOTOPbIE MMEIOT ONpeaensitowee 3HaYeHne ana peanmsaunm
Ooroeopa noapsiga nogpsiadnkoMm n 6e3 ocylecTBAeHWs KOTOPbIX MOOPSOYMK HE MMEeT BO3MOXHOCTU
WCMONIHUTL JOroBOpP: HEMPeLoCTaBNeHNe MaTepmana uam npeaocTaBneHne HekayeCTBEHHOro Martepuana,
Henepepnaya noanexauwen nepepaboTke Bewm 1 T.4.

MNpaBo OOHOCTOPOHHEro oTka3a OT A0oroBopa noapsiia NPedoCTaBleHO 3akasuuky B Chydae
CyWECTBEHHOro HapyWeHNsi CPOKOB BbINOHEHNS PaboT; CyWeCTBEHHOrO OTCTYMNNeHusi oT TpeboBaHui no
KayecTBy, 4TO MOXET CTaTb OYEBMAHbIM Kak BO BPEMS BbINOMHEHMs paboT, Tak U Mpu npuemke
pe3ynbTaTtoBs; 663 00 bACHEHNS NMPUYH.

MocnencTeumsi NMpekpalleHns norosopa nogpsiaa no noboMy OCHOBaHMIO CBOOSTCA K 00S3aHHOCTU
3akasuyvka onnatutb 0O6bEM BbLIMONHEHHbIX K MOMEHTY 3asiBNEHHOro oTkasa paboT ¥ 00S3aHHOCTU
noapsiaynka nepenatb pesynbTtat paboT, He3aBUCUMO OT CTENEHN ero roTOBHOCTM.

Ob6bekToM Ooroeopa nogpsiia Bcerna BbiCTynaeT onpeneneHHblit o6bem paboT. MNpu aToM vacto
BEWW nnm o06bekTbl, Haa KOTOpbiIMA HEOHX0AMMO MPOU3BOAMTL PaboTbl, HAXoAsTCs y 3akasdvka. Kpome
TOro, B psiie Cny4YaeB [ONs WCNOMHEHWs [oroBopa MoApsiAyMKy MOryT notpeboBaTbCs pasnnyHble
matepuanbl, NpMbopbl, MHCTPYMEHTbI, OOKYMEHTauus Ha Bellb M MNpoyMe npenMeThbl, Haxogsiwumecs y
3akasuuka, 6e3 KoTopbIX NOAPSAYMK HE CMOXET BbINOHUTL 06YCNOBEHHbIN 06beM paboT. Ecnv B cpoku,
0obycnoBneHHble JOroBOPOM, 3aKa34MkK HEe UCMONIHMUT NepeydnCc/ieHHble YCOoBNS, TO eCTb He nepenacT camy
BEelWb WM npeaMeThbl, HeobxoOuMble ONs BbiNOSHEHUs paboT, TO NOAPSOYMK BripaBe OTKasaTbCs OT
norosopa M notpeboBaTb BO3MelleHUs yObITKOB, HAHECEHHbIX eMy 6e3neicTBneM 3akasunka. B psine
clyyaeB BO3MOXHbI CUTyauUun, KOroa 3aka3ymk npenocTaBuT noapsiadvky Bce Heobxoaumoe ons paboTthbl.
Ho npepoctaBneHHble npeaMeTbl OyoyT HeHagnexauwero kavectea wunum 6yayT MMeTb MECTO WHble
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06CTOSATENbCTBA, KOTOPbIE NPENSITCTBYIOT BbINOMHEHNIO PaboT Ka4yeCcTBEHHO U B Cpok. MNoapsaynk ob6s3aH
yBeIOoMMTb 06 9TOM 3akasuumka. B cnyyae ecnu 3akasuvk He npeanpuMeT Mep LNS PEeWeHUs BO3HMKLWMNX
npobnem nnu He NpoBeneT 3aMeHy NpPeaoCTaBNeHHbIX NPeaMeToB, TO NOAPAAYMK BNpaBe 0TKasaTbCs OT
NCMONHEHMS YCNOBWIA [OrOBOPa, a Takxe TpeboBaTb BO3MELWEHNS NOHECEHHbIX YObITKOB.

Ha ocHoBaHUM M3N0XEHHOr0, MOXHO cenaTb BbiBOA O TOM, YTO B HACTOSILLEE BPEMS BO3MOXHOCTU
OLHOCTOPOHHEro 0TKasa OT WCMOJIHEHUS OOroBopa Nomopsiia, He CBSI3aHHble C ero HapylleHueMm Lpyroi
CTOpPOHOW, TO eCTb HampaBfeHHble Ha NpekpalweHue [oroBopa CeKyHAapHble NpPaBOMOYMS, 3aKOH
npenocTaBnseT TONbKO 3aka3uuky. [paBo 3akasuvka B noboe BpeMsi 0TKasaTbCs OT MCMONHEHUS
Iorosopa nogpsiia He OONXHO SBNATbCA cCnocobom 3awuTbl NpaB 3akas3uyska B Clyyae HapyleHus
Jorosopa noapsiAynMkoM, MOCKONbKY B CUNy 3aKOHa OCYLECTBNEHME LAaHHOro mpaea npegycMmarpueaeT
BbIMNaTy 3aKa3yMkoM MOOPSAYMKY onpeneneHHbix cymMM. Kpome Toro, uenecoobpasHo, 4Tobbl oaHHOe
npaBo MOSIBNSNOCH Yy 3akasuMka TONbKO MPU BO3HWKHOBEHUW B €ro copepe yBaXXMUTENbHbIX MPUYMH, C
HeobxoAMMOCTbo 06ycnaBnMBaloWmUX yTpaTy UM UHTepeca B pe3ynbtaTte paboThl.
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