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AHHOoTaumusa: B HacTtodwel cTaTtbe pacCcMOTpeHbl MOIHOMO4YMA 3aKOHHOro npeacrtaBnTens
OﬁBI/IHﬂeMbIX, noao3peBaemMbiX Ha ,D,OCY)J,GGHOVI cTagnn. 3aKoHHbIe npeancrtaBntTenn UrpatoT 3Ha4YNTENIbHYIO
ponb, B obecneuyeHnn npas N 3aKOHHbIX NHTEPECOB HECOBEPLWEHHONTETHUX. 9710 06ycr|0|3neHo, BO-NepBblX,
TeM, 4TO HecoBeplweHHONeTHhne, He MOryt o0co3HaBaTb B NoNHOM Mepe XapakTep onacHoCTu
HeobOoCHOBaHHOIO YyronoBHoOro npecnenosaHusd, a BoO-BTOPbIX, MOTYyT HENPaBU/IbHO NMOHMMATb CBOU NpaBa
1 cnocob nx 3aWuTbl B cuny BO3pPaCTHbIX 0COBEHHOCTENN.
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Powers of the legal representative of the accused, suspects at the pre-trial stage

Abstract: This article examines the powers of the legal representative of the accused, suspects at the
pre-trial stage. Legal representatives play a significant role in ensuring the rights and legitimate interests
of minors. This is due, firstly, to the fact that minors cannot fully realize the nature of the danger
of unjustified criminal prosecution, and secondly, they may misunderstand their rights and the way they are
protected due to age characteristics.
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Ct. 426 YMNK P® rpnacut cnepywouwee: «3akOHHble MpPeacTaBUTENM HECOBEPLEHHONETHEro
nono3peBaemMoro, OOBMHSEMOro [HOOMycKalTCs K Yy4acTWO B YrOMIOBHOM [Jefne Ha OCHOBaHWUW
NoCTaHOBNEHNS CcnepoBaTens, [ho3HaeaTens C MOMeHTa MepBoro [Jonpoca HEeCOBEPWEHHONETHEro
B KauyecTBe mono3peBaemoro wunm obsuHsiemoro. [lpu pomnycke K yyacTUO B Yro/fioBHOM Jene
UM Pa3bACHSIOTCA Npasa, NPeayCMOTPEHHbIE YAaCTblO BTOPOW HacTosawen ctatbn» [1].

CooTBETCTBEHHO, npasoMo4ynda 3akOHHOro npeancrtasuTenda  Ha HOaHHOM 3Tane YrosioBHOro
cyoonpomn3soacTtea CoOCTaBNnAOT criedylolyo COBOKYMNMHOCTb:

1) 3HaTb, B YEM NOAO3PEBAETCS NN 0OBUHSETCA HECOBEPLIEHHONETHWIA;
2) npucyTCTBOBAaTb NPW NPEABbSBNEHUN 0OBUHEHUS;

3) y4yactBoBaTb B [OOMNpPoCe HecoBeplweHHONneTHero nono3peBaemoro, 06BI/IHF|eMOFO, a Takxe
C paspelweHna cnepnoeatend — B WHbIX CNeOCTBEHHbIX OencTBusx, npon3eoaonMblX C ero ydactumem
N yHactmem 3alnTHNKA,;
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4) 3HaKOMUTbCS C MPOTOKONAMW CNEACTBEHHbIX AEACTBWA, B KOTOPbIX OH MPUWHUMAN y4yactue,
M OenaTtb NUCbMEHHbIE 3aMeyaHns 0 NPaBUAbHOCTU U NONHOTE CAENaHHbIX B HUX 3anuceil;

5) 3asBNsTb xo4aTtancTBa M OTBOAbI, MPUHOCUTL Xanobbl Ha OercTBus (6e3nencTBME) U pelleHns
Io3HaBaTtens, cnenosartens, NpoKypopa;

6) npeanctaBndaTb AOKa3aTe/ibCTBa,

7) Nno OKOH4YaHWK npenBapuTesibHOro paccnengosaHna 3HAKOMUTbCA CO BCeMU MaTtTepuanamu
YyronoBHoro gena, ebinCbiBatb N3 HEro nobble cBeOdeHnsa n B nobom ob6beme.

Cneposatenb, Oo3HaBaTeNb BrpaBe NO OKOHYaHUW NPenBapuTeNbHOro paccnefoBaHWs BbIHECTM
NMOCTAHOB/IEHNE O HE MPEeAbABNEHUN HECOBEPLWEHHONETHEMY OOBUHAEMOMY ANS O3HAKOMNEHMS Tex
mMatepvanosB YrofioBHOrO fJena, KOTopble MOryT oKkasaTb Ha Hero oTtpuuaTtenbHoe BO3AeNCTBUE.
O3HakoMNeHne C 3TUMKU MaTepuanamm 3aKOHHOro MpPeacTaBUTENs HECOBEPLWEHHONETHEro 06BMHAEMOro
saBnsieTcs obssatenbHbIM" [1].

Mpu nnaHupoBaHWM CNEeOCTBEHHbIX [OENCTBMIA crnedoBaTesnto (Oo3HaBaTento) LenecoobpasHo
onpenennTtb AanbHewlee yyacTme 3aKOHHOro NpencTaBuTenNs HECOBEPLWEHHONETHEro NMPUCYTCTBYIOWEro
cenyac npu NPoM3BOACTBE 3anNaHNPOBAHHOIO CneacTBeHHoro aencrteng [5, C. 163].

B cooteBetctBuM ¢ 4. 1 cT. 426 YIK P®, 3akoHHble npenacTtaBuTennM HeCOBEpPLWEHHONETHEro
nonospesaemMoro (06BMHSIEMOro) [OOMyCKAaKTCS K Y4yacTUO B YrONOBHOM Oefe Ha OCHOBaHUu
nocTaHoBNeHWUs cnejosaTens (Oo3HaBaTens) C MOMEeHTa nepBoro [onpoca HeCOBEPLWEHHONETHEro
B KayecTBe nopo3peBaemMoro mnm obeumHsaemoro. Kak cnpasennvneo 3amevaet A. . BasHos: «Jonpoc
nNpoBOAMTCSA [AONA NOMYYEeHUS MOMHbIX W MpaBaMBbIX nokasaHuii» [3, C. 229]. MoaToMy WMEHHO
Ta MHopmauus, koTopas OyneT nonyyeHa B XOO4e MPOBELNEHUS OAHHOrO CNeACTBEHHOro LeicTBUS,
MO3BONMT CNefoBaTeNo (A03HABATENIO) YCTAHOBUTb, Kak NoAPOBHOCTM COBEPLWEHNS MPECTYNNEHMUS, TaK
M WUCKNOYATb HEOOOCHOBaHHOE MOOO3PEHWe MO OTHOLWEHUK HECOBEPLWEHHONETHEr0 MNOAO3PEBAEMOro
(obBnHsiemoro). B cBs3um c 9TuM, Ha nneunm 3aKOHHOrOo MNPeacTaBuMTENs NOXWUTbCA 0053aHHOCTb
Nno akTUBHOW NPaBOBON 3aWMTe UHTEPECOB HECOBEPLLEHHONETHErO.

OueHb BaxHbIM siBNsieTCA yyactTme 3aKOHHOro npenctaBuTensd Npu TakoM CNneacTBEHHOM OencTBUn
Kak rnposepka nokasaHuii Ha MecTe. 910 o6ycnosneHo psaooM 06CTOATENbCTB:

— BO-MepBblX, 3TO Ncmxonorn4yeckoe pnaeneHne, KOTopoe UCnbiTbiBaeT HeCOBepweHHOﬂeTHMﬁ, npn
MonbITKE BCMIOMHUTb W BOCMPOM3BECTU MHJDOpPMALIMM HA MecTe NpoBedeHNs CNeaCTBEHHOIo Jencrens;

— BO-BTOpPbIX, 9TO (PaKT MPUCYTCTBMS U HABNIOOEHWNS 33 HECOBEPWEHHONETHNM BCEX YYaCTHUKOB
CNeacTBEHHOrO pgencteua (cneposaTtens (Oo3HaBaTens), MOHATbLIX, 3aWWTHMKA, neparora/ncmuxonora
N 3aKOHHOro NpeacTaBnTens.

YyacTne Takoro konmyectsa CybbekToB, NMPU NPOW3BOLACTBE CNEACTBEHHOro OEWCTBMS, MOXET
NMPUBECTM HECOBEPLWEHHONETHEr0 MOA03PEBAEMOr0 (OOBUHAEMOrO) K COCTOSIHUIO 3MOLMOHANbHOW
HEeyCTOMYMBOCTWN, KOTOpPas MOXET MnposSBUTbCA B (POpMe — cTpaxa, CAOMAEHHOCTU, MNOTPSCEHMUS,
pacTepsiHHOCTM M 3arHaHHOCTK. [109TOMy 3aKOHHbI NpeacTaBMTeNb 0693aH B TaKOW CUTyaUun He TONbKO
OblTb B MOCTOSIHHOM MCKMXONOrMYECKOM KOHTAKTe C HECOBEPWEHHONEeTHUM, W nonnepXuBaTb €ro
NCMX0NIOrMYeckoe COCTOSHME NPU NPOU3BOACTBE CNEACTBEHHOr0 AEWCTBMSA, HO TakXe W 3awuwartb ero
npaea npv NPoun3BOACTBE CNeACTBEHHOro aencteus [2, C. 117].

Mpw Npon3BoACTBE OCBMAETENbCTBOBAHNSA HECOBEPLWEHHONETHErO NO403pEBAEMOro (06BNHAEMOrO),
3aKOHHbIlA NpeacTaBMTenb Bnpaee Habnoatb 3a TeM, YTobbl 6binn cobnoOeHbl Bce npaeunia NpoBeaeHus
ocBuaeTenbcTBoBaHus. [pn HasHayeHUn cynebHO SKCNepTM3bl 3aKOHHbIA MpeacTaBuTeb Brpase
3a8BNATb X04aTalicTBO O MOCTAaHOBKE BOMPOCOB 3KCMEPTY, KOTOPbIe, MO €ro MHEHMWIO, UMEIOT 3HaYeHune
Ons paccnenoBaHus gena, a npu nonyyeHnn pesynbTaTtoB 03HAKOMUTBCS C HUMMN.



Y 3aKOHHOro nNpeacTaBuMTeNs OTCYTCTBYET NMpPaBOMOYME MpaBa «NpefoCcTaBfsATb AOKa3aTenbCTBa».
YronoBHo-npoueccyanbHbli 3aKOH He NPeaocTaBnseT 3akOHHbIM NPEACTaBUTENSM OONIXHOrO NPaBoBOro
WHCTPYMEHTapUs ONs OCYLECTBNEHUS UMW NONHOLEHHON PYHKUMM JoKa3blBaHMS Ha JocynebHom aTtane,
a, cnepoBaTenbHO, NUWAET WX BO3MOXHOCTW KAaYeCTBEHHO W MOMHO OCYLECTBASATb CBOK OCHOBHYIO
YHKUMIO —  OYHKUMIO 3awuTbl NpaB W  WHTEPECOB HECOBEPWEHHONETHEro nono3peBaemMoro
n obsuHsiemoro [4, C. 121].

OpnHako, cnepyeT OTMETUTb, YTO MOYHKUMS 3alWTbl HUKAK He KoppenupyeT C  qYyHKUMENR
[OKa3blBaHMS, MOCKONbKY MPOLECC AoKasblBaHUS SABNSETCS npeporatveBoi, u, 6onee TOro, npsiMoin
00653aHHOCTbIO CTOPOHbI 0OBMHEHUS, — 3almMTa HU KOeM 06pa3oM He UCMOMHAET CBOM (PyHKLUUM Yepes
nokasbiBaHue [7, C. 198].

KBanudgukaums v npodgpeccuoHanbHble kayecTBa Oaneko He Kax.ngoro ageokara, a Tem bonee
3aKOHHOro MpeAacTaBuTens, NO3BONSAT €My BECTM CBOe COOCTBEHHOEe paccnenoBaHue, JobbiBaTb ynuKu,
obwaTbCcs € NOTeHUManbHbIMU MOA03PEBAEMBIMY UMK XX€E NoTeprneBwuMu 1 T1.4. [6, C. 51]. Takum obpa3som,
noggoAas uTor, cnegyeT OTMETUTb, YTO 3aKOHHbIE MPeacTaBUTEeNn HECOBEPLEHHONETHUX NOO03peBaeMblX
(0BBMHSIEMbBIX)  WUrpaloT 3HAYMTENbHYID pPoOfb, B o0OecneyeHMM npaB W  3aKOHHbIX WHTEPECOB
HEeCOBEpPIEHHONETHUX.
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