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B HacTosiwee Bpemsi BOMPOChI, CBA3aHHbIE C BbINAATON BO3HArpaXxaeHns paboTHUKY, SBASOWEMYCS
aBTOPOM CNyXebHbiXx M3006peTeHnii 1 CcnyxXebHblx MONe3HbIX Momenen, SBASATCA akTyanbHbIMU
N TpebyrownMmn OeTanbHOro PacCMOTPEHUS U PErynMpoBaHuns, Tak Kak POCCUMIACKOe 3aKOHOAATENbCTBO
B 061aCTN UHTENNEKTyanbHON COBCTBEHHOCTM HE NO3BO/SIET B MONHON Mepe paspewnTb Bce NPobnemMHble
BOMPOCbHI, BO3HMKAlOWME B OTHOWEHMW BeinnaT pabotoaatenem paboTHUKY TakuMx BO3HArpaXx aeHUi.

Ha npakTuke Hepemko BO3HMKAOT Mpobnembl, CBSi3aHHble C OMNpeneneHMeM CcrnpasennnBbIX
pasMepoB Bo3HArpaxAeHus npu 3akioyYeHun Mmexgy paboTtomatenem u paboTHUKOM, SBNSIOWMUMCS
aBTOPOM, OOroBOpa, C BK/IOYEHMEM MpPU 3aK/OYEHMU TPYOOBOro OOroBopa Takoro BO3HArpaX.IeHus
3a cnyxebHoe n30bpeTeHne n cnyxebHyo MONEe3Hyl0 MoOenb B cocTaB 3apaboTHOoI nnatbl paboTHMKa
6e3 ykasaHus KOHKPETHOW CyMMbl, KOTopas NMPMXOOMTCS Ha BO3HarpaxmIeHue, U OTCYTCTBUEM B 3TOW
CBSI3M KaK TaKkOBOW BbINNaTbl CaMOro BO3HarpaXaeHns paboTHUKY.

B poccuitckom  3akoHOAATENbCTBE  BOMPOCHI  BO3HArpaXAeHuWst aBTopaM  pPerynmpytoTcs
'K P® n MNoctaHoBneHmeM Mpasutenbctea P® ot 16 Hosabps 2020 r. Ne 1848 «O6 yTBepxaeHum Mpasun
BbINNaTbl BO3HArpaxXAeHus 3a cnyxebHole n3obpeTteHus, cnyxebHble nonesHole momenu, cnyxebHble
npomblwneHHble obpasubl» [1] (manee — [MocTtaHoBneHwne MMpaButenbctea, lMpasuna). Ct. 1370 K
P® ycraHaBnuBaet, 4to npu cobnogeHun paboTtopatenem nm paboOTHUKOM OMNpPeLeneHHOro nopsaka,
yKasaHHOro B ctaTbe, U, 4To ecnu pabotogatens nonyyaet NaTeHT, NPUHUMAET PELEeHNe O COXPaHEHNM
nHdopmaumm o n3obpeTeHnn, NONE3HON MoLenn B TaliHe, UNK NepeaaeT NpaBo Ha MoflyYyeHUe naTeHTa
OPpyromy nuuy, WM He NofyyYaeT naTteHT no MOAAHHOM MM 3asiBKE MO 3aBUCSWMM OT HEro MnpuyvMHam,
TO B TakoM cnyyae paboTHUK OyneT wuMeTb nNpaBo Ha Bo3HarpaxgaeHue. [pu 3ToM pasmep
BO3Harpa>x,AeHusi, ycnoBms 1 Nopsifok ero BbinnaTbl pabotonatenem onpenensioTcs LOrOBOPOM MeXay
HAM 1 pabOTHUKOM, a B CnyyYae cnopa — cyaoMm. [lpuuyem, Takoi OOroBop MoXeT ObiTb 3aknouyeH
Ha nobblXx ycnoBusix, KOTopble cornacyioT paboTtogatens M paboTHMK npu cobnopeHUn npuHuMna
BO3ME3OHOCTM JoroBopa. Takmm 06pa3oM, pasmep Bo3HarpaxaeHus B 4OroBope MoxeT ObiTb cornacosaH
ntoboi, kak Hanpumep, 100 pybneii.

B cBoo oyepenb lMocTtaHoBneHue lMpasuTtenbcTtsea [1] onpenenseT, 4To ycTaHoBneHHble lMpasmna
He pacnpocTpaHseTcs Ha cnyyaun 3aknouveHus paboTtomateneM u  paboOTHMKOM  [OOroBopa,
yCTaHaBNMBAIOWEro pasmep, yCroBus 1 Nopsiiok BbiMaaTtel Bo3HarpaxaeHus. [ing cnyyaes, korna takoin
LOroBop OTCyTCTBYyeT Mexay pabotomatenem u paboTHukom, lMpasuna [1] yctaHaenuealoT pasMepsb
BO3Harpax/aeHusl, OCHOBbIBasiCb Ha cpefHeil 3apaboTHoi nnate paboTHMKA, SBNSOWErocs aBTOPOM
cnyxebHoro n3obpeteHusi, cny>xebHoin nonesHoi. Takoi NoaxoAn CBA3aH C HEKOTOPLIMU CNOXHOCTSMM
pacyeTa BO3HarpaxneHusi, HanpuMmep, B Cnyyasx, Korga aBToOp YBOMWICS WAU HaxoOMTCS B OTMycKe
no yxony 3a pebeHKoM.
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BosHukalowme crnopbl B OTHOWEHUW OMNpefeneHust pasmepa BO3HarpaXx[neHWs aBTopy, YCNOBWiA
W nopsgka ero BbiMnaTbl, pas3pelwaemble B CyAax, B OCHOBHOM SBNSIOTCS HEOAHO3HAuYHbIMW. Tak,
Onpenenexnem CynebHoi konnervm no rpax.aaHckmum genam BepxosHoro Cyna Poccuiickoin ®enepaumnm
o1 05.06.2020 Ne 78-KI'20-1, 2-5974/2018 [2] 6bINO yCTAHOBAEHO, 4YTO TPYOOBOW OOrOBOP MeX.Iy
pabotonatenem n pabOTHUKOM, CoOepXalmil NONOXEHNS O TOM, YTO BO3HArpaxmieHve aBTopa Y4YTEeHO
npv onpeneneHnn ypoBHs 3apaboTHoW nnatbl paboTHMKA, HEe AO0NXEH paccMaTpuBaTbCs Kak LOroBop,
perynupylowmin pasmep, yCnoBus 1 Nopsaaok BbiMaaTel BO3HArpaXxaeHus, NOCKONbKY OaHHOE MO0XeHne
TPYLOBOrO [OOrOBOpa HE COOEPXWT yKasaHusl Ha pasMep, YCNOBMS M MOPSAOK BbiMnaTbl aBTOPCKOMO
Bo3HarpaxaeHuns. OpHako, B Onpenenenuun Llectoro kaccauvoHHOro cyga obwein opucanKuUm
oT 25.06.2020 no geny N 88-13485/2020 [3] ykasbiBaeTcs, YTO €CnNM OOroBOp cogepXan MOoXeHus,
onpenensiowme, 4To BbiNnayvMBaeMasi No HacTOSIWEMY OOroBopy 3apaboTHasi nnarta sSBNSeTCs MONHbIM
W [OOCTaTOYHbIM  BO3HArpaxpieHnem 3a npuobpeTeHne ©  uUcnonb3oBaHue pabotomaTtenem
NCKNIOYMTENbHBIX NPaB Ha WHTENNEeKTyanbHyl0 COBCTBEHHOCTb, CO34aHHYD PaboOTHMKOM B Mepuon ero
paboTbl B KOoMnaHuu, 3apaboTHas nnata paboTHMKy Obina BbinnayeHa B NOSHOM oO6beme, a 3HauuT,
BO3HarpaxaeHue 3a cnyxebHble m3obpeTeHnss u cnyxebHble noneaHole Mogenn 6bino Mony4yeHo
MOSIHOCTbIO.

B HacToswee BpeMs, N0 MHEHUIO OTeyeCcTBeHHOro cneuvanucta .M. MaBpunosa [4], cywecTtByeT
HeobxoaMMoCTb paspaboTtaTtb cucTeMy 06a3aTenbHbIX (UMNEPATMBHBIX) CTABOK, KOTOPbIE A0MXHbI ObiTh
MUHUManbHbiMKU. [pyM 9TOM Takas cucTema CTaBOK AO0/XHA MPUMEHATBCA M B Clyvae, Korja mexay
pabotopatenemM n pabOTHUKOM, SBNSIOWMMCS aBTOPOM, 3ak/OYEH LOroBOp, PEerynvpylowunin pasmep,
YyCNnoBUsSi 1 NOPSIOK BbiNAaThl BO3HArpaXx AeHus, 1 B cnyyae, Koraa takoi Aoroesop mexay pabotopatenem
1 paboTHMKOM OTCYTCTBYET.

Tak, B Pecnybnuke benapyce pneiicteyet [loctaHoBneHne Coeeta MwuHuctpoB Pecnybnuku
Benapycb 1 wions 2022 r. Ne 435 o peanusauum 3akoHa Pecnybnuku Benapycb ot 6 sHBaps 2022 r.
Ne 152-3 «O6 nameHeHumn 3akoHa Pecnybnukun Benapycb «O rocynapCTBeHHON MHHOBALUMOHHOW NONUTUKE
W WHHOBAUMOHHOW gHesTenbHoctn B Pecnybnuke Benapycb» B [lMocTtaHoBnewve Coeeta MwuHMCTPOB
Pecnybnukn Benapycb 6 mapta 1998 r. Ne 368 [5], koTopoe onpemensieT MUHMManbHble PasMepsbl,
NOPSOOK W YyCNOBWUS BbiNnaTbl BO3HArpaXxAeHWs WUAW KOMMeHcauunm paboTHUKY, SBNSIOWEMYCS aBTOPOM,
3a CO34aHne M UCnonb3oBaHMe cnyxebHoro n3obpeTeHus u cnyxebHoi nonesHoin momenu. Mpu aTom
pacyeT TakMx MUHMMANbHbIX Pa3MEePOB BO3HArpPaxAeHNs OCYWECTBASETCS ucxons u3 6a3oBoi BENNYMHbI.
Basosas BennumHa Pecnybnukn Benapycb aBnseTcs sSkOHOMUYECKMM nokasaTtenem, KoTopblii onpeaenser
abCTpakTHYI0 LEHHOCTb MOKYynaTeNnbCKoW CNOCOOHOCTU HEHEer, He CBA3aHHYK C OLEHKOW Kakux-nmbo
KOHKPETHbIX MaTepuanbHbIX UM HematepuanbHbix 6nar. Takol noaxon pacyeTa BO3HarpaxaeHus aBTopy
MO3BONSIET OMNPEnEeNUTb PasMep BO3HArpaxAeHWst B KOPPEensuuM C MoKynaTenbCKoh CrnocoBHOCTbIO
JeHer, rhe yuYaTblBaeTCcsa WHMNAUMSA, OEeHOMUHAuMs W np., a TakXe Mno3BongeT paccynTatb
BO3Harpax.aeHuns nns nobbix cnyyaes aBTopa, B TOM Yucne, KOraa OH YBOJIM/ICS, HAXOOMTCS B OTMNycKe
no yxony 3a pebeHKoM.

B oTHoweHwn paccMoTpeHus 3akoHogjaTtenbcTBa Poccuiickonn depepaumv BUOUTCH BO3MOXHbIM
npennoXxXutb BkalunTb B [lpaBmna [1] NONOXeEHWs, YycTaHaBAUBAKOWME MUHUMANbHLIA pasMep
BO3HarpaxkAeHusi asTopa Ans cnyyaes, korpa 3aknouyeH pabortopnateneM u pabOTHUKOM OOroBop,
yCcTaHaBnveawowmi pasmep, YCnosus v MNopsOooK Bbinnatbl BO3HarpaxgaeHus. Kpome Toro, BMaMTCSH
HeobXoAMMbIM  MPELNOXMWUTb MPUMEHUTb 4N OnpefeneHuss BO3HarpaxneHuss B COOTBETCTBUU
¢ [paBunamn [1] MuHMManbHbii pasmep onnatel Tpyaa (MPOT). MPOT yuuTbiBa€T BENNYUHY
NPOXWUTOYHOrO MWUHUMYMa WU TakXe OoTpaxaeT 3IKOHOMUYECKYID CUTyauuio W noKynaTenbckyto
cnocobHOCTb AeHEer B OTHOWEHUN PaboTHMKOB.
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