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Cratbs 76 YronosHoro kogekca Poccuiickon denepaunmn (panee — YK P®) perynupyet Bonpochl
0cBO6OOX AEHUS OT YroNIOBHOM OTBETCTBEHHOCTMN B CBSI3W C NPUMUPEHNEM C NMOTEPMNEBLINM.

Mcxoos vM3 aHanusa TekcTa CcTaTbW MOXHO TakXe BblAeNnvMTb 06s3aTenbHble ycnosunusa ons
ee NpuMeHeHnA: coBepleHna npecTtynneHns enepsble; npectynneHne nos1IXHO ObIThb KBanngunumposaHo
KakKk npectynneHune HeboNbWwoi nnu cpe,uHe|7| TAXeCTWn; nnuuo npuMmpmnocb C notepneswunMm; numuo
NONMHOCTbIO 3arnagnno I'IpVI‘-IVIHGHHbIVI COBEpLWEeHHbIM ero npectynneHnem spen.

CoBeplueHne npecTynieHus BrnepBble 0OBEKTMBHO npennonaraeTt, B COOTBETCTBAM C MYHKTOM
2 noctaHoeneHus [lneHyma BepxoBHoro Cypma Poccwiickon  ®egepauum o1 27.06.2013
Ne 19 «O npuvMeHeHMM cygamum 3aKOHOAATENbCTBA, PErNaMeHTMPYHOWEro OCHOBaHMA W NOPSLOK
0cBOOOXOEHNS OT YroNIOBHOM OTBETCTBEHHOCTW» (manee — noctaHoBneHue [MneHyma ot 27.06.2013
Ne 19) cnepywlowme cnyyam: NMUO COBEPLUIMAIO OOHO WM HECKONbKO MPECTYNneHun, 3a KoTopble paHee
He 6bI10 OCYXAeHO; NpeablayWnii NPUroBopP He BCTYMWA B 3aKOHHYIO CUTy HA MOMEHT COBEpPLUEHMSI HOBOTO
npectynnexHms nnbo xe BCTYNuA, HO NPaBOBbIe NOCNEACTBUS NPUBNEYEHUS K YTONOBHON OTBETCTBEHHOCTY
6blN aHHYNMPOBAaHbI; YyCTPpaHeHa NPecTynHOCTb AESAHWS Npeaplaywero BCTYMMBLIEro B CUY MPUroBopa;
paHee nuuo 6bino 0cBOOOXAEHO OT YrONIOBHON OTBETCTBEHHOCTMW.

TsXxecTb nNpecTynneHns onpenensietcsa OPMOi BUHbI WM MakKCUManbHbIM  Haka3aHWeM,
npenyCcMOTPEHHbIM 32 COBEPLIEHNE NPECTYNNEHNS, B BUAE NPeneibHO BO3MOXHOM0 K Ha3Ha4YeHUto cpoka
nvweHnsa csoboapl.

Ons  npectynneHuii  HeboONbWON  TSXeCTM  ycnosusiMu  OyoyT  SBAATbCS  YMbIWNEHHAS
N HEOCTOPOXXHas POPMbl BMHbI, & MakCMMalbHbIA CPOK NUWeHNs cBobombl cocTaBnseT He bonee Tpex
ner.

Lns npecTynneHuin cpeaHein TSXEeCcTU MakcuMalnbHblA CPOK NuweHns ceobonpl ANSi yMbIWAEHHbIX
OesHun coctasnsaet 5 nert, a Ans HEOCTOPOXHbIX feaHnin — 10 ner.

Cnenyetr oTMeTuTb, 4TOo ®PepepanbHbiM 3akoHoM oOT 07.12.2011 Ne420-P3 cratba 15 YK
P® pononHeHa wu4acTtblio 6, KkoTOopasa npelycmaTpuBaeT BO3MOXHOCTb W3MEHEHWs KaTeropum
NPECTYNNEHNS HA MEHEE TSAXKYI0, HO HE BoNee YeM Ha OOHY KaTeropuo NPecTynNeHuns.

TeM cambiM OONYCTUMO M3MEHEHWE CYyOOM KaTeropum NpecTynneHns ¢ TSXKOro Ha npectynneHune
cpemHein TAXeCcTn C nocnemylowuMm OCBOOOXAEHMEM MNOACYAMMOro OT YrofOBHONW OTBETCTBEHHOCTM
B CBSI31 C NMPUMUPEHMEM C NMOTEPMNEBLINM.

Ha oa10 npsMo ykasbiBaeT TakXxe nNyHKT 1 nocTtaHoBneHns [lneHyma BepxosHoro Cyga
P® ot 15.05.2018 N2 10 «O npakTvke NpUMEHEHNS Cyfammn NONOXEHUA YacTn 6 ctatbu 15 YronosHoro
konekca Poccuiickoin denepaumm».

K npumepy, npurosopom Epwosckoro paioHHoro cypa Capartosckoi obnactu ot 16.10.2019 T.
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NPU3HaH BMHOBHbIM B YMbIW/EHHOM MPUYMHEHUM TAXKOro Bpefa 340pOBbI0 NOTEPNEBWEMY (M. «3» YacTu
2 crtatbnm 111 YK P®), cyooM u3MeHeHa KaTeropusi COBEPLWEHHOro MPecTynneHus 1 noacyauMblii
ocBo60X AEH OT Ha3HAYEHHOr0 HAaKasaHUsl B CBSI3W C MPUMUPEHNEM CTOPOH.

Cyn yyen, uyto . paHee He cyoum, Brepsble COBEpWUN MNPECTynneHne, SBNSeTCs WHBaNUAoM
3 rpynnbl MO TPYLOBOMY YBEYbl) U BETEPaHOM OO0EBbIX OENCTBWIA, UMEET HA WXAMBEHWUU ManoNEeTHEro
pebeHka, BUHY B COOESAHHOM MOMHOCTbIO MNpPW3HAN, packasncs, 3arnagun Bpen, NPUYMHEHHbIV
npecTynneHnem, MnoTeprneswniA Ha npeasapuTebHOM CNEACTBUM M B Cyde 3aaBndn O MPUMUPEHUN
C noacyauMbiM. AnennsumoHHbiM onpeneneHnem CapaTtosckoro obnactHoro cyga ot 19.12.2019 no geny
Ne 22-3736/2019 npuroeop octaeneH 63 M3MeHeHus.

Kak cnepyeT n3 nyHkta 11 noctaHosneHus lNMneHyma ot 27.06.2013 N2 19, B cnyyae paccMoTpeHuns
BOMPOCOB MNPUMUPEHUSA C y4acTMEM HECOBEPLEHHOJNIETHUX, UX MHEHWe LOJIXHO coBrnajatb C MHEHUEM
NX 3aKOHHbIX NpencTasuTenen.

Mpn paccMOTpeHUn gen, B KOTOPbIX MMENa MecTo CMepTb MOTEPMNEBLLEr0, MPaBo Ha MPUMUPEHME
nepexoamT K OAHOMY 13 61M3KUX POACTBEHHMKOB nornbwero.

B kauvectBe 06513aTenbHOro ycnoBusi ANns npekpaweHus Npou3BOACTBa MO Hefy 3akoH Tpebyet
[0OPOBONBHOIO 3arnaxuBaHUsS MNPUYMHEHHOrO Bpeda MOTEepreBWEMY, 4YTO BblpaxaeTCs B MOJHOM
BO3MELEHNM MOpanbHOro, YM3NYECKOro Nnmn NMywWecTBeHHOro yuepba pasnnyHbiMu cnocobamu.

Cnocobbl 3arnaxuBaHvus Bpena [OOMXKHbl ONpeaensiTbCs MOTEepPrneBWMM CAMOCTOSTENbHO (MYHKT
10 noctaHoBneHua lNneHyma o1 27.06.2013 N2 19).

Takxe, B cuny nyHkTa 9 nocraHosneHus lMneHyma ot 27.06.2013 N2 19 npu NpUHATUN pelleHns
06 0CcBOOOXIEHWN OT YronOBHOW OTBETCTBEHHOCTW [HOJNIXHbI YYMTbIBATHCA OCOOEHHOCTM U YMCNO
00bekTOB MPECTYNHOro rnocsaraTenbcTBa, WX NPUOPWUTET, Hanuume CcBOOOIOHO  BbIPAXEHHOrO
BONIEN3BABNEHUS NOTEPMNEBLIEro, N3MEHEHME CTEMNeHn O6WEeCTBEHHONW OMacHOCTU Nvua, COBEPLWUBLLETO
npecTynneHne, nocne 3arnaxmsaHus Bpeaa W NPUMUPEHUs C NOTEPMEeBIINM, NUYHOCTb COBEPLIMBILENO
npecTynnexHne, 06CTOATENLCTBA, CMArYaloWme N OTAryarlwme HakasaHue.

CﬂeJJ,YGT MMeTb BBWOY, 4YTO Haan4ydme HeCKObKUx 06beKToOB nocsratenbCcTBa 6€3y0ﬂOBHO
He cBnaoeTenbCTByeT O HEBO3MOXHOCTU npeKkpalweHnda npon3soactea no geny no TakoMy oCHOBaHMIO.

Tak, B nyHkTe 22 nocTtaHoBneHns [lneHyma BepxosHoro Cypma Poccuitickoin dDenepaunu
oT 25.12.2018 N2 46 «O HekoTOpbIX BOnNpocax cynebHO NpakTUKM Mo genam O NPecTynneHnsx npoTus
KOHCTUTYLMOHHbIX NpaB n cBobopn Yenoseka W rpaxpiaHuHa (ctatbu 137, 138, 138.1, 139, 144.1, 145,
145.1 YronoeBHoro kogekca Poccuitickon dDepepaumn)» ykasblBaeTCsd, 4TO YronoBHble gena
0 NpecTynneHnsx, NpeaycMoTpPeHHbIX YacTblo 1 ctatbn 137, yacTtbio 1 ctatbm 138, yacTtbio 1 ctatbn 139,
ctatbein 145 YK P®d, oTHOCSATCS K KaTeropuv Aen 4acTHO-nyb6nnmyHoro O6BMHEHMS M B COOTBETCTBUM
Cc yvacTtbio 3 crtatbu 20 YronosHoO-npoueccyanbHoro kogekca Poccuiickon ®epepaumm He noanexart
06s13aTeNbHOMY MpEeKpalleHnio B CBA3N C NPUMUPEHNEM MoTepneBlwero ¢ o6BMHsieMbiM. Bmecte ¢ Tem
B CNnyyasx, NpedyCcMOTpeHHbIX cTaTben 76 YK P®, ecnu nuuo BnepBble COBEPLWNIO Takoe NpecTynneHuve,
sBNsiloWeecs npecTynieHmeM HebonblWon TAXECTW, NPUMUPUNOCE C MNOTEPNEeBWMM W 3arnagvno
NMPUYMHEHHbIA eMy Bpel, TO Cy4 Bnpase Ha OCHOBAHUW 3asBNEeHUS NOTeprneBlwero npekpaTuTb yronoBHoe
0eno B OTHOWEHWM 3TOro nmua.

AHanormyHas nos3vuMa  NO  JaHHOMy  Bonpocy  cdopmynuposaHa  BepxoBHbiM  Cynom
P® B n. 16 [octaHoBneHust [neHyma o1 09.12.2008 Ne 25 «O cynebHol npakTuke Mo Agenam
0 MNpPecTynneHnsax, CBA3aHHbIX C HapylweHWeM npaBua  OOPOXHOro ABUXEHUS W aKcnayaTtauumu
TPaHCMOPTHbLIX CPEACTB, & TakXe C WX HEMPaBOMEPHbIM 3aBnageHuem 6e3 uenu XulweHws, roe cynam
pas3bsaACHEHO, YTO MpekpalweHne yrofoBHOro gena o NPecTynfeHuun, npenycMoTpeHHOM cT. 264 YK PO,
3a npumMupeHnem ctopoH (cT1. 25 YK P®) siBnsetcs npaBoM, a He 0653aHHOCTbIO cyna. Mpu npuHaTum



pelweHns 0 NpekpalleHn yronoBHOro Aena B CBA3M C NPUMUPEHUEM LA, COBEPLIMBLIETO NPECTYNNEHNE,
C NOoTepneBwWuM, Cydy HaAneXuT BCECTOPOHHE WCCNenoBaTb XxapakTep W CTeneHb O06WeCTBeHHOWN
OMacHOCTM COLOEAHHOr0, AaHHbIE O NMMYHOCTU NOACYANMOrO, UHbIe 06CTOATENbCTBA Aena (Haanexaliee nm
MU0  MPU3HaHO MOTEPnEBWMM, €ro MaTepuanbHoe MONOXEHWEe, OKasbiBanocb Ny AaBleHue
Ha NOTepPneBLWEro C LENbI0 MPUMUPEHNS, Kakne AeincTBrs Obinn NpeanpuHATL BUHOBHBLIM ANS TOro, Y4To6b
3arnaguTb NPUYMHEHHbIA NPECTYNNEHNEM Bpes, 1 T.4.).

K npumepy, anennsaumoHHbIM noctaHoBneHmeMm MockoBckoro obnactHoro cypa ot 29.05.2014
no peny Ne 22-3119/14 otmeHeH npuroBop [lomonbckoro roponckoro cyaa MockoBckoit obnactu
oT 07.04.2014 B oTHoweHuu 1. no yactn 1 ctatbun 264 YK P® c npekpaweHmem nponssoacTsea no geny
no crarbe 25 YMNK P®. Cya anennsaumMoHHON MHCTAHUMW NocymTan, YTo HEOOHOKPATHOE MPUBIEYEHUN
MOACYAMMOro K aAMWHUCTPATMBHOW OTBETCTBEHHOCTM, @ TakXe OBYXOOBEKTHbIA COCTaB MpecTynneHus
He ABNATCA NPensaTCTBUAMN K NpekpaLeHnio Npon3soacTea No Aeny 3a NpUMUPEHUEM CTOPOH.

CnepyeT cornacutbcs ¢ nosuumein BuHokyposa B.H., KOTOpbl ykasdbiBaeT, YTO Npu COBEPLIEHUN
HEOCTOPOXHbIX MPECTYNNEHWA, BbipaXatoWmXcs B HapylWeHUn npasun, MOBAEKWUX NPUYMHEHME Bpefna
yenoseky, 0cBOOOX AEHME OT YroNoBHOM OTBETCTBEHHOCTM Ha ocHoBaHMM cT. 75 YK ponyctmmo. OgHako
NpU COBEPLEHNN YMbIWAEHHbIX NPECTYNNEHUA, NOCArarwWmnx Ha NuL, OCYLWeCTBAAIOWMX nNpasocyane unu
ynpaBneHYecKylo OesiTeNbHOCTb, 0CBOOOX AEHME OT YyroNOBHON OTBETCTBEHHOCTU B CBA3UN C NMPUMUPEHNEM
C NOTEPNEBWIMM HEAONYCTUMO, NOCKONbKY BMHOBHbIA NPUYMHSET Bpel OTHOWEHNSM B cdpepe npasocyans
n ynpaeneHusi. HeponycTmMo Takxe O0CBOOOXJIEHWEe OT YrofoBHOW OTBETCTBEHHOCTM B CBSI3U
C NPUMMPEHMEM C MOTeprneBwWrM 1 nNpu cosepweHun xynuraHctea (4. 1 c1. 213 YK), nockonbky takue
OECTBMSA COBEPLLAIOT YMbIWAEHHO Y OHWU NPUYUHSAIOT Bped 1 Opyrum nioaam [1].

Ha npakTvMke 3a4acTyio BO3HMKAIOT BOMPOCHI BO3MOXHOCTW MpPeKpaleHns yronoBHOroO Jnena
B Cny4yasix, Korga paHee Takoe /uuo yXe ocBoboxnanocb OT YrofloBHOW OTBETCTBEHHOCTU
Nno HepeabuNUTUPYOWMM OCHOBaHMSAM.

Kak ykasbiBaoT [yctoBa 9.B., Mapko E.W, nuuo MoXeT HeoOHOKpaTHO ocBoboXHaTbes
OT YroNOBHON OTBETCTBEHHOCTW, WU MOCNELyloWNe COBEPWEHHbIE UM MpecTynneHus OymyT cuuTatbes
BNepBble COBEPLEHHbIMM, YTO MOPOXOAET «HAKOMUTESNIbHYIO CUCTEMY» MPECTYMNNEHUA U MPOTMBOPEUNT
NPUHLMNY HEOTBPATUMOCTM HakasaHms [2].

KHsa3bkoB A.A. B 3TOM CBSA3M NOLYEPKMBAET, YTO HEOJHOKpPaTHAs NpecTynHas OesaTeNbHOCTb nuua
CBMIETENbCTBYET O €ro MNoBblIWEHHON 06WeCTBEHHON ONAacCHOCTM, a TakXe O TOM, YTO B OTHOLWEHUN 3TOro
nua He cpabotana HM YacTHasi, HM obwas npeBeHUMs, a 3Ha4uT, CTAHOBWUTCS HEBO3MOXHbIM
IOCTUXEHUe Luenei HakasaHus 6e3 ero NpmMBAeYeHNs K yronoBHOW OTBETCTBEHHOCTH [3].

B aTomn CBA3MN, XoT4 paHee 0CcBOOOX AeHHOE oT erHOBHOﬁ OTBETCTBEHHOCTHU
no Hepea6mnMTV|pyrou.w|M OCHOBAHMAM NNLO N He cHYMTaeTCd CydMMbIM, OOHAKO Takue obcTosaTenbcTea
HEeraTnBHO XapakTepu3yrT ero MIM4YHOCTb, KaK CKJIOHHOro K coBepLleHunto HpeCTyHﬂeHMIZ.

Cnenyet 0cobo 0TMETUTb, YTO MyHKT 9 nocTtaHoBneHus [neHyma oT 27.06.2013 Ne 19 ocobo
nog4YyepkMBaeT, 4TO BO3MOXHOCTb MpekpalleHns npom3sBoacTeBa MO Aefly nocTaBneHa B 3aBUCUMOCTb
OT JINYHOCTU NPUBNIEKAEMOrO K OTBETCTBEHHOCTU Numua.

Cynbl, yuuTbiBas HEratvBHO XapakTepuaylwme OaHHble O JMYHOCTU MOACYAMMOro, OTKasblBatoT
B YOOBNETBOPEHUN XOJATANCTB O MPeEKpalleHnn Mnpon3BOACTBA MO [Heny, B TOM 4YUCNEe B CBA3M
C HEeoOHOKpaTHbIM  MpPMBNEYEHVMEM K  AOMWHMUCTPATMBHOW  OTBETCTBEHHOCTU  (QnennsaumMoHHOe
noctaHosneHne MockoBckoro ropofckoro cyga oT 29.08.2018 no pmeny Ne 10-14678/2018),
npekpalweHnemM paHee MNpPOM3BOACTBA MO YrofIOBHOMY Aeny MO HepeabunutvpylowmM OCHOBaHUAM
(kaccaumoHHoe onpepeneHve Jluneukoro obnactHoro cyga oT 13.01.2011 no gpeny Ne 22-2/2011,
kaccaumoHHoe onpegeneHne BepxosHoro cyma Pecnybnuku Kapenus ot 29.11.2012 no meny Ne 22-
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2525/2012), 06CcTOSITENbCTBAMU COBEPLWEHHOIO MPECTYMNNEHUS, CBUAETENbCTBYIOWMMM O MOBbIWEHHOW
oblecTBEHHOW OMacHOCTU (anennauMoHHoe noctaHoBneHve CTaBpONONbCKOro Kpaesoro cyna
oT 03.06.2019 Ne 22-2603/2019), oTpuuaTenbHOW XxapakTepuUCTUKOW NAUYHOCTU  MNOACYANMOro
(onpenenexune lNepmckoro kpaesoro cyna ot 23.06.2010 no geny N2 22-4323).

B cBsian ¢ aTum cumtaem uenecoobpasHbiM B MyHKT 9 noctaHoBneHus lMneHyma ot 27.06.2013
Ne 19 BHeCcTM COOTBETCTBYOWME W3MEHEHMUS, MOOMOMHUB YKAa3aHWEM Ha KOHKPETHble HeraTusHO
xapakrtepusyolme NYHOCTb JaHHble, KOTOpPble YyKasblBalOT Ha HEBO3MOXHOCTb MnpekpaleHuns
npov3BoACTBa MO Aeny.
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