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AHHOTAUWS: B CTaTbe MPUBOASATCS MHEHWUSI aBTOPOB POCCUIACKOW NPaBOBO MbICNM 06 onpeaeneHnn
MOHATUS YK/IOHEHMSI OT OTObIBAHWS YroONOBHONO HaKasaHUs M O €ero cneumduyeckmx npuaHakax.
AHanNU3npyTCs TPy bl OTAENbHbIX YYEHbIX, N3YYaBWKX YKIOHEHME OT OTObIBAHMS HAKa3aHUs B YronoBHO-
NpPaBOBOM N KPUMUHONOrMYECKOM acnekTax.

B ﬂeIZCTByDUleM yronoBHomMm 3akoHoOoaTtenbCTBe P® He paeTtcsa noHATUA YKNOHEeHUusa o1 0T6bIBAHMSA
YyronoBHoro Hakas3aHus. AHanna B3rNa400B OTAOENbHbIX UccnedoBaTeNnen Ha MoHATUE YKNOHEeHUA
OT 0TObIBAHUSA YyronoBHOro HakasaHusa no3BO/IAE€T aBTOPY I'IpVII7ITI/| K CO6CTBeHHOMy NMOHNMAHWNIO NMOHATUA
YKJTOHEeHUA OT YyronoBHONro HakasaHus.

Kak otmevaet VBaHoBa C.N. «nop yknoHeHueMm oT oTOblBAHMS YroNOBHOrO HakasaHus cnegyet
noHMMaTb npoTMBONpaBHoe 6e3neiicTBMe, KOTOPOE 3ak/io4aeTCs B HEUCMNONHEHWM OCYXAEHHbIM
06s13aHHOCTN MpeTepneTb Kkapy, TO €CTb BO3ME3[OHble ToCynapCTBEHHO-NPUHYAUTENbHbIE NUWEHNS
N orpaHuyeHust ero npae n csobopn, NpenycMOTPEHHble 3aKOHOOATEeNbCTBOM AN ONpeaeneHHoro Bmaa
HakasaHug 1 BblTekawwme 13 npurosopa cyna.» [1]

ABTOp C JaHHbIM MHEHWMEM HE COrnaceH, Tak Kak He BCeé Bubl YKJIOHEHUA OT 0TObIBAHMSA YyronoBHoOro
Haka3aHunsa cosepwarnTca WUCKNKYNTENbHO 663,D,eI7ICTBI/IeM, HanpuMmep, YKNOHEeHue OT WUCNOJIHEHUA
orpaHmn4yeHmns cBoboobl MOXeT BblpaXaTbCA KakK B OencTemsx, HanpaBneHHblX Ha HapyweHune
YCTaHOBNEHHbIX MO MPUroeopy cyna orpaqueHMM, Taknx Kak 3anpet yxoountb U3 OoMma, He nocelwatb
onpepgeneHHble MeCcTa, HE UBMEHATb MEeCTO XNTeNbCTBa, TaK U B 6esnencTeusx.

Moa yknoHeHweMm OT OTObIBAHUS YrofOBHOrO HakasaHus MaructpaHT MOHMMaeT YMblWleHHoe
npoTMBONpaBHOe pAdeicTBue (6e3peiicTBMe) nuvua, Bblpa3uBlLeecs B HapylweHun 0053aHHOCTY
NOABEPrHYTCSA MepaM rocynapCTBEHHOMO NPUHYXAEHUS, 3aKYaOWMXCA B NPEOYCMOTPEHHbIX YrOOBHbIM
3aKOHOM NULWEHMM UM OrpaHUYeHMn npae u ceobon aToro nuua. B opuanyeckoin nutepatype BblAeNstoT
cnenywolwme TUMbl YKIOHEHMS OT OTObIBAHUS HakasaHWs: NpuaHaHHoe npecTtynneHneM B OcobeHHoi
yactn YK, npemycMmoTtpeHHoe B Obuweli yactn YK, yknoHeHune, He npelycMoTpeHHoe neictsyowmum YK,
YKNIOHEHNE OT YronoBHO-NPABOBbIX Mep BO3LENCTBUSA, HakalaHuWe C HEeOTBPATMMOCTbKO BO3LENCTBUSA,
YKNOHEHME OT HakasaHud npPenyCMOTPEHHOr0  Yro/lOBHO-UCMOMHUTENbHBIM  3aKOHOLATENbCTBOM,
YKNIOHEHUE OT MCMOJIHEHNS MPUHYANTENbHBIX MEP BOCMUTATENIbHOIO BO3AENCTBMUS. [2]

AHann3npys BbIWEN3N0XEHHOE, MOXHO CcaenaTtb BblBOA O TOM, YTO MOJ YK/IOHEHWEM OT OTObIBAHNS
YrofnoBHOro HakasaHus cnegyeTt NMOHUMATb YMbIWNEHHOE NPOTMBONpPaBHoe aelcTene (besneincTene) nuua,
Bblpaxatouweecss B HapyweHun o0653aHHOCTM MOLBEPrHYTCS MepaM roCyAapCTBEHHOrO MPUHYXAEHUS,
3aK/OYAOWNXCS B NPELYCMOTPEHHbIX YrONIOBHbIM 3aKOHOM JIMWEHUM UAW OrpaHnyYeHun npas u cBobon
3TOro nuua.
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