NMoHAaTHe n npu3Haku HeMmatTepuanbHbIX 6nar n NMUYHbIX
HEenMMyLL,eCTBeHHbIX Mnpas.

XakmeBa Manuka Manp6ekoBHa,

CTyOeHTKa 4 Kkypca,

®BOY BO YeueHckuii rocynapCTBEHHbIA YHUBEPCUTET,
IOPUONYECKUI (pakynbTeT.

AHHOTaumsi: YcuneHue HayyHOro MHTepeca K BOMPOCY O HematepuanbHblx 6Gnarax
M HEWMYLWECTBEHHbIX Mpasax OOYCMOBMEHO TEM, 4YTO YTO OHM MO3BOMSIOT WHAOWBMAYaNM3NPOBATb
pusmyeckoe nuuo. Kpome TOro, OT HMX 3aBMCUT aBTOHOMHOe 6narononyyHoe, EU3NYECKoe
1 NCUXUYECKOEe COCTOSHME rpax aaH.

KnwoueBble cnoBa: HemaTepuanbHbie 6nara, HenmyluecTBeHHble npasa, npaBoBad 3aluTa,
rpa>XoaHCckoe 3akoHOOaTebCTBO.

CoBpeMeHHOE poccuiickoe 06WecTBO, NOABEPriIEEcs 3HAYMTESNIbHbIM W3MEHEHUSIM B NPaBOBOM
chepe, xapakTepunsyeTcsl BO3pacTaHMEM PONN OTHOWEHWIA, CBA3AHHbIX C HEWMYLWECTBEHHLIMU MpaBaMm
N HematepuanbHblMn Gnaramu. BBumaoy 3TOro kak HUKOrga akTyalbHbl MeXaHu3Mbl 3alWuTbl AaHHOW
KaTeropmm o6 bekToB rpax AaHCKUX NPaBOOTHOLWEHWIA.

tOpnaonyeckas nutepatypa, kak npaBuno, B OONbWMHCTBE CNyyaeB pasrpaHWyMBaeT MOHATUS
«HemaTtepuanbHble 6nara» U «HeMMyleCcTBEHHble npaBa». [laHHas Toyka 3peHus obycnoeneHa Tem, YTo
NNYHbIE HEVMYLWECTBEHHbIE NPaBa OCHOBbLIBAOTCS HA HeEMatepuanbHblx Gnarax.

Moa 6narom B WMPOKOW TPaKTOBKE MOHMMAaETCs BCE, YTO MOXET, MO MHEHMWIO YenoBeka, NPUHOCUTb
emy nonb3y. Ctatbs 150 MpaxpaHckoro Komekca P® oTHocuT K HUM Bnara, npuvHagnexalume 4enoBeky
OT POXAEHNS UNN B CUNY 3aKOHA: XW3Hb, OOCTOMHCTBO JIMYHOCTM, IMYHYIO HEMPUKOCHOBEHHOCTb, YECTb
n pobpoe uWMS, HENPUKOCHOBEHHOCTb YAaCTHOW >XW3HW, JIMYHYIO W CeMeilHyl TaiHy. Takxe
npegycMatpmBaeTcsl cBOOOAHbIN Bbibop MecTa npebbiBaHWsS M MecTa XuTtenbctea v opyrue. LaHHble
06BbEKTbI HEOTYY X AaEeMbl 1 HEMepeaaBaeMmbl.

BrniepBble B COBETCKOW nuTepaType kKateropusi «Nu4yHble Onara» nosiBMnacb B Tpydax
M. M. ArapkoBa. B kayecTBe nnyHbIX 6nar OH Hasean XW3Hb, TENECHYO HEMPUKOCHOBEHHOCTb, 3[0P0BbE,
YyecTb, AOCTOMHCTBO, UMS, aBTOPCTBO W OMpeaennn ux kak 6nara, He oTAenUMble OT NUYHOCTU. [1] Tem
caMbiM, peyb uoeT 06 obbekTax rpaxmaHCKoro npaBa €CTeCTBEHHbIX MO CBOEMY MPOMCXOXOEHUIO,
KOTOpble HE UMEIOT SKOHOMMYECKOrO COAePXXaHUs 1 He MOTyT BblTb BblipaXeHbl B AEHEXHON hopMe.

Tonbko ¢ npuHsTem [paxpaHckoro kogekca P® HemaTtepuanbHbiM 6naram 6bino yaeneHo
DONIXHOE BHMMaHwe, BBMOY TOro, YTO OO 3TOro rpaxpaHckoe npaeso P® npusHasano nvb HEKOTOPbIE
N3 HUX.

Bonpoc 0 perynupoBaHuMM  OTHOWEHWA, CBA3AHHbLIX C  HemartepuanbHboiMM  Gnaramu
N HeMMyWeCcTBEHHbIMU MNpaBamMy, CCOPMUPOBAN [nBe TOYKM 3peHusi. CornacHo nepBOMy MHEHWIO,
rpax.ZaHCKoe MnpaBO OCYIWECTBNSET He perynMpoBaHne, a OXpaHy NMYHbIX HEWMYLWECTBEHHbIX Npas..
Bropas Touka 3peHuns He npuaHaeT NPOTUBONOCTABNEHNE PEryNMPOBAHMS U OXpaHbl, 06 beanHSAs 9TK ABa
npouecca.

3awmnTa HemaTtepuanbHblix 6nar, OT KOTOPbIX 3aBUCUT (PU3MYEcKoe U Mncuxmdyeckoe Gnaromnonyyve
rpaxmaH, B OONbWWHCTBE ClyyYaeB CBsi3aHa C COBEPLIEHMEeM MpaBOHAPYWeEHWA Mpu OKasbiBaHUU
pasnuyHoro pogda ycnyr. Kpome 10ro, 0CO6eHHOCTb rpaXAaHCKO — MpPaBoBbIX CMOCOO0B 3alUThbl AaHHbIX
06beKkTOB 3aknoyaeTcs B TOM, 4TO, KOrga MMeeT MeCTO HapylleHue HemaTepuanbHbiXx 6nar oHu



noaonexat BOCCTAHOBNEHUIO He3aBMCUMO OT BUHbI MpaBOHAPYWNTENA.

JInynble HenmywecTBeHHbIe Npasa B [ paxaaHckoMm Kogekce P® npencrtasneHbl AByMS OCHOBHbIMU
pasHoBUAHOCTAMU. Bo — nepBbiX, CBA3aHHbIE C MMYLLECTBEHHbIMU NPABaMM, TEM CaMbIM Ha UX OCHOBaHWUU
MOryT BO3HMKATb W KMYylWECTBeHHble npasa. [lpumepom aBnfeTca MNofnyyeHMe aBTOPCKOro roHopapa,
aBTOPOM NINTEPATYPHOro NPOn3BEAEHMS.

Bo — BTOpbIX, He CBfi3aHHble C VMYLWECTBEHHbIMM NpaBaMu: HeoT4yyXJaemble rnpasa U WHble
HemaTtepuanbHble 6nara, oxpaHsemble rpaxJhaHCKMM 3aKOHOAAaTeNbCTBOM (MPaBO HA XW3Hb, HA WMS
n gpyrue).
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