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B HacTosiwee BpemMs 0OHON M3 06CYyX[HOaeMblx TEM HayyHOro coobuecTBa SBNSETCS BOMPOCHI
peanusaunm NpPaBoBOro NonoXeHus denepanbHbix cnyx6. MNpaBoBoe NnonoxeHvne denepanbHbiX Cnyx6
XapakTepmayeTcs HanMyMeM pellaemblx 3a4a4, COBOKYNMHOCTbIO NMPaB M BO3/0XEHHbIX 0053aHHOCTER Npu
MCMONHEHUN OYHKUMW TrOCYyOapCTBEHHOrO YNpaBlneHUs COOTBETCTBYOWEWR dpenepanbHOi CrnyXObl.
B naHHOW cTaTbe pacCMOTPEHO MOHATUE a TakXe COAepXaHWe Takoro MOHSATWSA, Kak MNpaBoBOe
nonoxexwe denepanbHoi cnyx6bl cyaebHbIX NPUCTABOB.

[ns 6onee NONHOro M TOYHOrO MOHUMaHUs pasbupaemoro Bonpoca HeobxoanMo fatb onpeaeneHne
MOHATUS, YTO Takoe pedepanbHas cnyxba. PepepanbHas cnyxba — pasHOBUOHOCTb dpeaepanbHbIX
opraHos ucnonHWTenbHon Bnactu Poccuiickon depepaumm OCHOBHas COYHKUUS KOTOPOW COCTOMT
B KOHTPONE M Hag30pe 3a UCMONIHEHMEM MPaBOBbIX HOPM B onpefeneHHon cdepe, a TakXe okasaHue
ycnyr. CrtaTtyc dpenepanbHbix cnyx6 ynopsgodeH B 2004 rogy B pes3ynbTate aAMUHUCTPATUBHOM
pecopMmbl, OGONbWUHCTBO doelepanbHblX CNyxX6 HaxoOSWWXCS B BEOEHUW COOTBETCTBYHOWMX
doenepanbHblX MWHUCTEPCTB, HO HEKOTOpble Hanpsamyl noguvHaoTca [pesunpeHty Poccuinckoi
®depepaunn nnu Npaentenoctey Poccuiickon denepaumu.

depepanbHas cnyxba cynebHbix npucTaBoB HaxoauTcs B coctaBe MwuHuctepctea HOcTmumm
Poccuiickon ®epepauumn koTopoe HaxoauTcsa B BedeHun MNpeangeHTta Poccuiickon denepaunn.

depepanbHas cnyxba cynebHbix NpMCTaBoB — OpraH UCMOMHWUTENbHOW BNACTU, OCYLWECTBASIOWNNA
PyHKUMM NO 0OecrneyeHnto yCTaHOBNEHHOTO MNopsaka AEeATeNbHOCTU CyLOB, WCMONHEHMIO CynebHbIX
aKkToB, a TakXe npaBonpuMeHNTENbHble PYHKLUM U PYHKLUKX MO KOHTPOSIO U HaA30pYy B yCTAHOBNEHHOM
chepe geatenbHocTu [1].

MNpaBoBoe nonoxeHne PenepanbHOl cnyxbbl cyaebHbIX MPUCTABOB HEPa3pPbiBHO CBS3aHO
C 3aJavyamuy KOTOopble BO3M0XEHbl Ha cnyx0by, a TakXxe MOMHOMOYMS KOTOpPbIMK HageneHa cnyxba npu
WCNOMHEHMNN rOCYyJapCTBEHHbIX OYHKUUIA [2].

PaccmoTpuM HekoTopble acnekTbl MpaBoBOro nonoxeHuns depepanbHoit cnyx6bbl cynebHbIX
MPVCTaBOB NPW BbINOMHEHUN 3a4a4m No obecneyeHmnio ycTaHOBNEHHOr0 Nopsiaka AesaTelbHOCTU CyaoB.

MepBas 1M ocHOBHas 3apaya, kotopas obecrneyvBaeT HOpManbHOe (PYHKLMOHUPOBaHWe cynebHoi
cuctembl Poccuiickoin denepaumn sensetcss — obecrneyeHne yCTaHOBEHHOro nopsiika AesaTenbHOCTU
cynoB. C uenblo BbINONHeHWs 310 3amayun depepanbHas cnyxba cynebHbix NPUCTaBOB OCYWECTBASET
cnenylowme agMUHUCTpPaTMBHbIE YHKUMK: obecrneumBaeT B cyde, a MNpPU BbIMOJHEHUN OTLENbHbIX
npoueccyanbHbiX OEMCTBUIA BHe 34aHusi cyaa, 6€30MacHOCTb CyAeil NMPUCSIXHBbIX U UHbIX YYacTHUKOB
yronoBHoro npouecca, obecneumBaeT COXPAHHOCTb YrONOBHbIX A€M U BeWeCTBEHHbIX O00Ka3aTenbCTs,
OpraHv3oBbIBAET W OCYLECTBASET NPMBOL NUL, YKNOHSIOWMXCS OT 0653aTenbHON SBKM NO BbI30BY Cyna,
Ha OCHOBaHWU pelleHnn cylbu, obecneuvBaeT MPENPOBOXAEHWE WHOCTPaHHbIX rpaxjaH v nuy 6e3s
rpaxaHcTBa B crieumanbHble yypeXOeHus, okasblBaeT COLENCTBME COTPYOHUKAM OPraHOB BHYTPEHHUX
Len no BOMpocaM OXpaHbl Y KOHBOMPOBAaHWM WL HaxOAsWMXCS MOA CTpaxein, obecneumBaeT oxpaHy
30aHW 1 NOMELWeHN cyra, a B Clyyae NPUHATUS PeeHUs O KPYrnocyTOYHOW OXpaHe OCywecTBasieT
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Takyld OXpaHy, oOKasblBaeT COTPyOHMKAM OpraHoB BHYTPEHHWX Oen COOeNCTBUE B PO3bicke nuy
CKpblBalOWMXCA OT OpraHoB A03HaHwWs, cnelctems u cypa [3, ¢. 654]. Kpome TOro npu mcnonHeHwun
obs3aHHOCTE NO 06ecrnevyeHnio YCTAHOBNEHHOrO Mopsiika MOEeATENbHOCTbIO CyAOB COTPYOHUKM
depepanbHoOin cnyx6bl cynebHbIX NPWCTABOB HaAeNeHbl CRedylowyMn npaBaMu: NPy OCYLECTBIEHUN
npvBoda NuvU YKNOHSAOWMWXCS OT 00s3aTeNbHOM SBKM MO Bbi30BY CyAa BXOAUTb Ha TeppuTOpuUIO
B MOMeLWeHNs, B Uensax 3adepXaHus U NpUHYAUTENbHOrO AOCTABAEHMS MWL YKNOHSIOWMUXCA OT SBKU
Nno BbI30BY CyHa, MPW OCYWECTBNEHUN MPUBOAA NUL YKNOHSIOWNXCS OT 0653aTeNbHON SIBKM MO BbI30BY
cyla BXOAUTb B XWNble MOMELWEHMS B chyyYasx W MNopsiake yKasaHHbIX B MNOCTAHOBAEHWUW cyha,
OCYLWEeCTBNATb MNPOBEPKY OOKYMEHTOB YAOCTOBEPSIOWMX JNYHOCTb y UL HaxOOAWUXCH B 3OaHUSAX
noMeLleHnax cyaa, ocylWwecTBATb JOCMOTP L HaxXoAsWMXCs B 34aHNSAX NOMELEeHNs cyaa npy Hannyuu
OCHOBaHWiA Onsi NpoBeleHWst AOCMOTPa, 0TKasbiBaTb B AOCTYNe Nuvu MMerwmx npu cebe sanpeleHHble
K MPOHOCYy B 30aHWS W MOMELWEHUs cyda npeaMeTbl, NPU WUCMONHEHUU ChyXebHblx 06s3aHHOCTEl
obpawartbcsd 3a COLEWCTBUMEM K COTPYOHMKAM CUMOBbIX CTPYKTYp W BEAOMCTB, OCYWECTBNATb
NMPOM3BOACTBO MO genam 06 agMUHUCTPATMBHbIM MPAaBOHAPYLWEHMSIM B ClyyYasx W nopsioke
NpefLyCMOTPEHHbIM  3aKOHOAATEeNbCTBOM 00 aOMUHUCTPATMBHBIX  MPABOHAPYWEHWsX, B  Cly4Yasix
obHapy>XeHUs NPU3HaKOB NPECTYNNEHNS COCTABNAOT 00 3TOM COOOLEHNE U HANPABNSIOT Er0 HaYanbHUKY
opraHa no3HaHus. MNMpu ncnonHeHun obsa3aHHOCTEN U peannsaumn npasB cynebHble MpucTasbl B CBOEWA
jeatenbHoCTN pykoBoAcTBytoTca KoHcTutyumen Poccuiickon depepaunn, depepanbHbiM  3aKOHOM
«O cypebHblx npuctaBax», ®enepanbHbiM 3akoHoM «O6 MCNONHWTENbHOM MPOM3BOACTBE» W OPYrMMu
doefepanbHbIMU 3aKOHaMK, a TakXe MPUHSATbIMM B COOTBETCTBUW C HUMW HOPMATUBHLIMU MPaBOBbIMU
aktamu [4, c. 597].

denepanbHas cnyxba cymebHbix npucTaBoB B nvue cydebHbiX NpUcTaBoB Mo obecneyeHuto
yCTaHOBNEHHOr0 nopsiaka OesiTeNbHOCTW CYAOB HadefeHbl WWPOKMM CMEKTPOM MOSHOMOYMIA, KOTOPbIiA
obecrneymBaeT Hagnexallee UCNosHeHNe rocyaapCTBEHHON oYHKLUMUM No obecneyeHnto YyCTaHOBNEHHOMO
nopsioka OesiTenbHOCTW CyOoB, 4eM obecneumBaeTcsl peanusaumsi NPaBOBOro MONOXEHUS CnyXoObl
B LIE/IOM.

PaccmatpuBasi Bonpoc O npaBoBOM nonoxeHun depepanbHoii cnyxbbl cyaebHbIX MpPUCTaBOB,
cnepyet OTMETWUTb, 4YTO [OeATENbHOCTb €€ TeppuTopuanbHbiX oOpraHoB u cnyxba 6asupyetcs
Ha npuvHUMNax npuoputeTa npaB U cBoboA rpaxaaHuMHa M YenoBeka, HampaBneHa Ha BOCCTAHOBNEHWE
HapyLWeHHbIX NPaB y4aCTHMKOB NPABOOTHOWEHWI, a Takxe obecneyeHne 3aKOHHOCTM NPW OCYLLECTBNEHUN
npaBocyaus.
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