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AHHOTaUMA: aBTOPOM MPOBELEHO WCCNeNoBaHNE C LENblO YSCHEHWUS CYLWHOCTM M 06OCHOBAHHOCTU
KpUMUHANN3aumMmn OesiHNS B POCCUIACKOM YrONIOBHOM NPaBe UCTOPUM BO3HUKHOBEHWS U Pa3BUTUS YTONIOBHO-
MpaBoOBOro 3anpeTa Ha MPUYMHEHWE WMyLWeCcTBeHHOro yuwepba nytem obmaHa wunu 3noynotpebneHus
LOBEPVEM.

B kayecTBe caMOCTOATENbHOrO AaHHbIA COCTAB NOABUICA B OTEYECTBEHHOM YrONOBHOM MNpase Nnllb
B XX B. OpHako 3akoHogatenb Ha MNpPOTAXeHun 6onee 4YeMm ThICAYENETHEro nepuona pPasBUTUS
yronoBHOro npasa npeanpuHnMan psag nonbiToK MO YCTAHOBNEHUIO OTBETCTBEHHOCTUN 3a LesiHUS, CXOXue
C COBPEMEHHbIM COCTABOM MPECTYNNeHusl, NpeaycMoTpeHHbIM cT. 165 YK P®.

Tak, 0O nNpPOBO3rnalWeHuss B POCCUIACKOM rocyaapctBe abCoONTHON MOHApPXWM B YrONIOBHOM
3aKOHOATENbCTBE UMEN 3akpenfeHne Nullb COCTaB O MOWEHHMYECTBE, KOTOPbIA coaepXan npuaHaku
NPVWYMHEHMST UMyllecTBeHHOro yuwepba. ObmaH n 3noynotpebneHne noBepueM Takxe Oblv U3BECTHbI
3aKOHOATENbCTBY TOrO BPEMEHW W MCNONb30BaNNChb AN 0ONEryeHns COBEPWEHUS WMYLWECTBEHHbIX
NMpecTynneHnin, Ho Kak cnocobbl COBEpPWEHNs NPECTYNNeHNs 3aKOoHOOATENeM ele He BblOeNsSUCh.
[1,c.141]

B nopeBONOLUMOHHOM OTEYECTBEHHOM YrONOBHOM 3aKOHOAATENbCTBE TakXe OTCyTcTBOBana obwas
HopMa, npegycmaTpuBaiowasl OTBETCTBEHHOCTb 3a NPUYMHEHWE MMYLLECTBEHHOro ywepba nytem obmaHa
nnu 3noynotpebneHns LOBEPUEM.

CnepytlownMm atanoM pasBUTUS YrONOBHOW OTBETCTBEHHOCTU 3a MPUYUHEHUE WMYLLECTBEHHOMO
ywepba nytem obmaHa mnu 3noynoTpebneHms nosepuem ctano seeneHue B YK PCOCP 1926 r. cT. 163
«Kpaxa anektpuuyeckoin aHeprum». BakHO oTMeTWTb, 4TO nocne yTpaTtbl 3akoHHOW cunbl YK PCOCP
1926 r. HopMa, ycTaHaBnMBawwWas YrofoBHO-MPABOBOM 3anpeT Ha kKpaxy 3neKkTposHeprun, Gonbue
He Bblgensnacb B ka4yeCTBe OTAENIbHON HOPMbI.

BaxHenwmm aTanoM pasBuMTMS paccMaTpmBaeMoro YrojoBHO-NPAaBOBOrO 3anpeTta gsBnsgeTcs
yctaHosneHue B cT. 94 YK PCOCP 1960 r. yronoBHOA 0TBETCTBEHHOCTU 32 NPUYMHEHNE NMYLLECTBEHHOIO
ywepba nytem obmaHa unm anoynotpebnexHmsa nosepuem, KOTopas B TOM YiCne cTana oxsaTbiBaTb Cryyau
Kpaxwu anekTpuyeckoin sHepruwn. JaHHas Hopma nonyuysna ganbHenwee 3akpenneHuve u B cT. 165 YK
P® 1996 r., ogHako aTO He MpMBENO K 0XuaaemMoMmy addekTy 1 nopoauno B NpaBonpUMEHUTENbHON
NpakTke MHOXECTBO npobneM, CBSI3aHHbIX C  KBanuguKauumeid U  pasrpaHUYEeHUEM  BHOBb
KPMMMHANU3NpPOBaHHOIO OESHWS CO CMEXHbIMW AEeSHWUSMU, COBEPLWAEMbIMM CXOXWMKU crnocobamu,
N rpax.paHckuMmn genvktamu. ABTOp MPUXoOuT K BbiBOAY, YTO UCCredyeMbli YrofioBHO-NPaBoBOWA 3arper,
HECMOTPS Ha €ro HOBM3HY, HEOOHOKPATHO TEpsin CBOK akTyanbHOCTb, W MNOApPoOHO un3yyaet
B MNocnegylowmx rnaeax [OMCCEPTaLUMOHHOrO  WMCCNemoBaHuMs  BOMPOC O  LenecoobpasHocTu
paccMmaTtpuBaemolr HoOpMbl.
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